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COLUMBIA 
CIVIL DIVISION: 


MARYLAND & DISTRICT OF COLUMBIA ( 
RIFLE AND PISTOL ASSOCIATION, INC, 

804 Post Boy Court sean bm 

Towson, Maryland ne Ta NOREEN ers 
Plaintiff ..  ( 


vs. ee : ) Civil Action No. 2212-68 


WALTER Se aici Commissioner ( 


STANLEY z= WEEN Pec ) 


|| MARGARET A HAYWOOD 


JOHN A NEVIUS: aH ( 

POLLY SHACKELTON ; 

WILLIAM S, THOMPSON 

J. C. TURNER 

JOSEPH P, YELDELL 

WALTER E, FAUNTROY 

JOHN W. HECHINGER, Members of the 

District of Columbia Council 

District Building 

Washington, D. C. 
. Defendants 


COMPLAINT 
(For Declaratory Judgment) 


1. The jurisdiction of this Court is based upon Title 28, Section 


2201, United States Code. : 
; 2. ‘Plaintiff, Maryland & District of ‘Columbia Rifle and Pistol 
Association, Inc., is a non-profit corporation lorgenteed and chartered 


under the laws of the State of Maryland, does business in the District of 


Columbia, has members in the District of Columbia, and brings this action 


on behalf of itself and its members, 
a °3. The defendant, Walter E, Washington, is the Commissioner 
of the District of Columbia; the remaining defendants are members of as 
District of Columbia Council, which body has authority and control over the 
municipal government of the District of Columbia. Said defendants are 


sued in their official capacity. 
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CIVIL DIVISION | 


MARYLAND & DiSTRICT OF COLUMBIA _( 
RIFLE AND PISTOL ASSOCIATION, INC. 

804 Post Boy Court OER re 

Towson, Maryland seca are 


eee 
\ 
{ 
\ 


Plaintiff .. ( 
vs. : _-) Civil Action No. 2nia-so 
WALTER E, WASHINGTON, Commissioner ( soem 


and 
STANLEY J. ANDERSON : ) 


|| MARGARET A HAYWOOD 


JOHN A NEVIUS am ( 

POLLY SHACKELTON ; : 

WILLIAM S,. THOMPSON yee 

J. C. TURNER 

JOSEPH P. YELDELL 

WALTER E, FAUNTROY 

JOHN W. HECHINGER, Members of the 

District of Columbia Council 

District Building 

Washington, D. C. 
. Defendants 


COMPLAINT 
(For Declaratory Judgment) 


1. The jurisdiction of this Court is based upon Title 28, Section 
2201, United States Code. 

2. “Plaintiff, Maryland & District of Caranbia Rifle and Pistol 
Association, Inc., is a non-profit corporation ‘organized and chartered 
under the laws of the State of Maryland, does business in the District of 
Columbia, has members in the District of Columbia, and brings this action 
on behalf of itself and its members. 3 2 

ss -3. The defendent, Walter E, Washington, is the Commissioner 
of the District of Columbia; the remaining defendants are members of Se 
District of Columbia Council, which body has authority and control over the 


municipal government of the District of Columbia. Said defendants are 


sued in their official capacity. 


EN T. BONNER 
OZRXNEY AT LAW 
sm StTRrZt, H.W. 
prorox, D.C. 20001 
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4. On, towit, July 16, 1968, the said defendants enacted 
certain regulations Same to control the traffic in firearms within the 
District of Columbia, and other objectives, copy of said regulations is 
attached hereto and marked Exhibit "A", said regulations by their terms to 
become effective one hundred twenty (120) days efter enactment. Plaintiff 
avers that the said regulations are invalid in that the defendants herein were 
without authority in law to issue them. 

5. The regulations referred to herein are penal in nature in that 
the violation thereof may result in a jail term of ten days or a fine of $300 

XQ 
in the case of an individual, or ninety days or $300 in the case of a dealer 
in firearms. 

6. The regulations referred to herein, according to their pre- 
amble, are based on the authority given the defendants under Title 1, 
Sections 226 and 227, of the District of Columbia Code. Section 226 gives 
the defendants the right to make reasonable regulations under certain 
general conditions and was enacted in 1892. Whatever power that Arete 
gave the defendants to make regulations, it obviously did not include those 
relating to firearms. For that, some 18 years later, to wit, 1906, Con- 
gress passed Title 1, Section 227, which said that the C ommissioners, in 
addition to the rights already conferred, would also have the right to 
regulate "firearms, projectiles, explosives, or weapons of any kind." No. 
regulations were ever promulgated using 1-227 as authority, probably for 
the reason that 1-227 did not authorize the Commissioners to impose any 
penalty for any person who violated any regulation made under such pur- 
ported authority.’ The present regulations can find no support in law by 


virtue of 1-227 for the penalties which they impose. 


7. The United States Congress on July 8, 1932, passed a com- 


prehensive law regarding "the possession, sale, transfer, and use of 


dangerous weapons. " tf the defendants at any time prior to 1932 had any ~ 
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authority to regulate the possession, sale, transfer, .and use of firearms 


that authority was effectively wiped out when Congress pre-empted that 


field of legislation. 


8. The said regulations are arbitrary and capricious in that they 
: | ; 
deny to otherwise qualified citizens the right to purchase a firearm unless 
he can prove that such purchase is in the interests of the "public health, 


safety, or welfare." (Page 11 of the regulations) 


9. ‘Section 6 of Article 51 of the regulations (Page 2 imposes 2 


‘tax of $2.00 per firearm on any such firearms owned by 2 resident of the 


District of Columbia. The United States Congress has in the past authorize 
the defendants to collect certain taxes enumerated by the Congress, but has 
never in its history authorized the defendants to impose a tax eter to and 
without such specific authorization and the defendants have no inherent right 
to impose taxes on anyone. acne i | 
WHEREFORE, this plaintiff respectfully requests the Court to 
issue a judgment declaring the said regulations referred to ever to be 


invalid; and for such other and further relief as this cause may require. 


(mney for Plaintiff 


LLY LS. ending : ri { * Date -—, Ll Lf 
wo LY ES Ret Regulation 2a plefelis, . 
No_---------L, 0. of the y 

. : Date Returned 


a District of Columbia Date Resubmitted to Council 


No.. WE, SE rms Rdg. and Final Passage 
Approved as'to Form and Legality on ‘Bass of Facts Set Forth Factual contents certified to ‘by 


Title 


__ Wechinget ¢’_________ Pressents the following regulation 


REGULATIONS TO CONTROL THE TRAFFIC IN 
FIREARMS WITHIN THE DISTRICT, TO REQUIRE THE LICENSING 
OF FIREARM USERS, TO REQUIRE THE REGISTRATION OF 
ALL FIREARMS , AND FOR OTHER PURPOSES 


WHEREAS, Section 402, Subdivision (4) of Reorganization Plan No. 3 of 
1967 transfers to the District of Columbia Council the function of making 
regulations under D. C. Code, Section 1-226 and 1-227; Section 1-226 
pertaining to the making and enforcing of all such reasonable and usual police 
regulations in addition to those already made under Sections 1-224 and 1-225, 
as may be deemed necessary for the protection of lives, limbs, health, 
comfort and quiet of'all persons and the protection of all property within the 
District of Columbia and Section 1-227 pertaining to the making and enforcing 
of all such usual and reasonable police regulations, in addition to those 
already made under Sections 1-224, 1-225 and 1-226 as may be deemed 
necessary for the regulations of firearms, projectiles, explosives, or weapons 
of any kind in the District of Columbia; and 


WHEREAS, Section 402, Subdivision (2) of Reorganization Plan No. 3 of 
1967 transfer to the District of Columbia Council the function of prescribing 
penalties under D. C. Code, Section 1-224a; which section authorizes the 
fixing of reasonable penalities of fine not to exceed $300 or imprisonment not 
to exceed ten days in lieu of or in addition to any fine for the violation of any 
regulation promulgated under authority of Section 1-226; and 


WHEREAS, Section 402, Subdivision (389) of Reorganization Plan No. 3 of 
1967 transfers to the District of Columbia Council the function of making and 
promulgating regulations under D. C. Code, Section 47-2340; which section 
authorizes the making and promulgating of regulations for the conduct of 
business of persons 'who are licensed as dealers in dangerous weapons; and 


WHEREAS, Section 402, Subdivision (391) of Reorganization Plan No. 3 of 
1967 transfers to the District of Columbia Council the function of requiring a 
license of business other than those specified in the Act of Congress 
approved July 1, 1902 (32 Stat. 628, ch. 1352) as amended (July 1, 1932, 47 Stat 
562, ch. 366), and modifying any provision of that Act under D. C. Code, 
Section 47-2344; which section authorizes the raising or lowering of license 
fees as the cost of inspection, supervision, or regulation of a business is 
raised or lowered; and 
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WHEREAS, Section 205, Subdivision (a) of Reorganization Plan No. 3 
of 1967 provides that the District of Columbia Council is authorized to make 
such provisions as it deems appropriate to authorize the performance of any 
- of its functions by the Commissioner or other officer of the District of 
Columbia; and ; 


WHEREAS, D. C. Code, Section 47-2347 fixes the penalty for violation 
of any regulation promulgated under the Act of Congress of July I, 1902, as 
amended, at a fine of not more than $300 or imprisonment for not more that 
ninety days; which Act deals with regulating the conduct of businesses 
within the District as a condition of being licensed to engage in business: 
and. Se . . aps 

WHEREAS, D. C. Code, Section 22-3201 et-_seq- establishes certain 

procedures relating to the purchase, possession and carrying of pistols and 
other dangerous weapons; and authorizes the Chief of Police to issue a 
license to carry pistols to any person whom the Chief is satisfied is | 

. suitable and otherwise qualified to be so licensed; and authorizes the. 
Commissioner to grant licenses to dealers in dangerous weapons, subject 
“to certain conditions} ahd +“ 


WHEREAS, the City Council hereby finds and declares: 


: (1) that there is a widespread traffic in firearms moving in the 
District, and that the existing controls over such traffic do not adequately. 
enable the District to control this traffic through the exercise of its police 
powers; | 


(2) that the ease with which any person can acquire and posses 
and carry firearms (including criminals, persons under indictment, juveniles 
without the knowledge or consent of their parents or guardians, narcotic 
addicts, mental defectives, armed groups who would supplant the functions ~ 

_ of duly constituted public authorities, and other whose possession of such 
dangerous weapons is similarly contrary to the public interest) is a, significant 
factor in the increase of violent crime in the District; ; . : 

(3) that there is a casual relationship between the easy .availability 
of firearms and juvenile and youthful criminal behavior, and that such firearms ”- 
have been widely sold to or otherwise acquired by emotionally immature or 5 

‘ thrill-bent juveniles and minors prone to criminal behavior; P 


(4) that the lack of certain provisions and regulations dealing with 
the purchase and possession of firearms has significantly tended to thwart 
- the effectiveness of existing laws and regulations governing firearms; and 


; (5) that only through the licensing of all firearm owners, the 
registration of all firearms, and more adequate control over the sale or transfer 
of firearms and ammunition, can this grave problem be properly dealt with, 
and effective regulation of this traffic be made-possible; and i 

WHEREAS, the City Council further declares that the purpose of these 

Regulations is to cope with the conditions referred to in the foregoing 

subsection, and that it is not the purpose of these Regulations to place any 

undue or unnecessary restrictions or burdens on law-abiding citizens with 
respect to the acquisition, possession, or use of firearms appropriate to 

the purpose of hunting, trap shooting, target shooting, personal protection, 


3. 


or any other lawful activity, and that these Regulations are not intended to 
discourage or eliminate the private ownership or use of firearms by law-abiding 
citizens for lawful pruposes, or provide for the imposition by regulations of 
any procedures or requirements other than those reasonably necessary to 
implement and effectuate the provisions of these Regulations. 


NOW , THEREFORE, BE IT ENACTED BY THE DISTRICT OF COLUMBIA COUNCIL 
that: . ah : 


SECTION 1. Amendment to the Police Regulations. The Police Regulations 
of the District of Columbia are hereby amended by the addition thereto of the 
following new Articles which together may be called the District of Columbia 
Firearms Control Regulations: “*“ ’""" pve ee eee 


Soe a. Article 50. General provisions, which article is attached and 
incorporated by reference as is herein written. : 
b. Article 51. Requiring the registration of pistols, rifles and 
shotguns in the District, which article is attached and incorporated by 
reference as is herein written. 


c. Article 52. ‘Regulating the sale and transfer of ‘pistols in the 
District, which article is attached and incorporated by reference as is herein 
written. ; 
d. Article 53. Regulating the carrying of pistols in the District,. 
which article is attached and incorporated by reference as is herein written. 


: e. Article ‘54. Regulating the sale, transfer, possession and 
carrying of rifles and shotguns in‘the District, which article is attached and 
incorporated by reference as is herein written. 


f. Article 55. Regulating and licensing dealers in dangerous 
weapons, which article is attached and incorporated by reference as is 
herein written. ak : 


g. Article 56. Miscellaneous provisions, which article is 
attached and incorporated by reference as is herein written. 


SECTION 2. Effective date. These regulations shall become effective 
one hundred and twenty days after their adoption. : pA ties 


ARTICLE 50.. GENERAL PROVISIONS 


ARTICLE 50. GON 


SEC. 1. When used in these Regulations, unless the context . : 
requires otherwise, the terms "pistol," " sawed-off shotgun," "machine | 
gun," “person,” and " sell" and "purchase" shall have the meanings 
ascribed to them in the Act of Congress entitled "An act to control the — 
possession, sale, transfer and use of pistols and other dangerous weapons 
‘in the District of Columbia, " as amended, approved July 8, 1932:(47 Stat. 
650, D. C. Code, sec. 22-3201 et seq). Other terms used inthese | 
Regulations, unless the context otherwise requires, shall have the meanings 
ascribed to them as follows: es 
(a) "Commissioner" means the Commissioner of the District of 
Columbia or his designated agent. 
(b) "Chief of Police" and "Chief" mean the Chief of Police’ of 
the Metropolitan Police Department of the District of Columbia or his 
designated agent. : 


(c) "District" means the District of Columbia. 

(d) “Firearm” means any pistol, rifle or shotgun which will or is 
- designed to, or may readily be converted to, expel a projectile by the action 

’ of an expolsive; or the frame or receiver of any such pistol, rifle, or shotgun; 
but does not include a firearm that is not designed or redesigned to use rim 
fire or center fire fixed ammunition or manufactured in or before 1898. — 


(e) "Rifle" means a weapon designed or redesigned, made: or 
remade, and intended to be fired from the shoulder and designed or redesigned 
- and made or remade to use the energy of the expldésive ina fixed metallic cartridge 
to firea single projectile through a rifle bore for each single pull of-the trigger. 


() “Short-barreled rifle" means a rifle having one or more barrels: 
less than sixteen inches in length and a weapon made from a rifle, whether by 
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alternation, modification, or otherwise, if such weapon as modified 
has an overall length of less than twenty-six inches. 


(g) "Shotgun" means a weapon designed or redesigned, made or 
remade, and intended to be fired from the shoulder and designed or redesigned 
and made or remade to use the energy of the explosive in a fixed shotgun shell 
to fire through a smooth bore either a number of ball shot or a single projectile 
for each single pull of the trigger. : 


(h) "Ammunition" means. ammunition or cartridge cases, primers, 
bullets, or propellant powder designed for use in any firearm, machine gun, 
_short-barre] rifle or sawed-off shotgun .. 


(i) The term "destructive device" means any firearm, weapon or 
automatic weapon whichis not a pistol, rifle, shotgun, sawed-off shotgun or 
machine gun defined herein and includes any explosive not commonly used for 
lawful commercial purposes, explosive bomb, poison gas bomb, .tear gas or tear 
gas bomb, grenade, mine, rocket, missile, or similar device; and includes any 
type of weapon which will, or is designed to or may readily be converted to 
expel a projectile by the action of any explosive and having any barrel with a 
bore of one-half inch or more in diameter; excluding however, 


() a pneumatic gun, spring gun, or B-B gun which expels a 
single globular projectile not exceeding .18 inch in diameter; j 


(2) any device used exclusively for the firing of stud 
cartridges, explosive rivets, or similar industrial ammunition; or 


(3) any device used exclusively for signalling or safety, and 


required or recommended by the United States Coast Guard or the Interstate Com- 
_ merce, Commission. 


(j) "Dealer" means (i) any person engaged in the business of 
selling firearms or ammunition, (ij) any person engaged in the business of manu- 
facturing or repairing firearms or of making or fitting special barrels, stocks 
or trigger mechanisms to firearms, or (iii) any person whose business or occu- 
pation includes the taking or receiving, by way of pledge or pawn, of any fire- 
arm or ammunition as security for the payment or repayment of money. The 
term "licensed dealer" means any dealer licensed under the provisions of these ~ 
Regulations. 


(k) “Manufacturing” means manufacturing, making or remaking 
’ firearms or ammunition for direct sale or distribution. : 

(Q) “Act™ means the Act of Congress, entitled “An Act to control 
the possession, sale, transfer and use of pistols and other dangerous 
weapons, in the District of Columbia, as amended, approved July 8, 1932 
(47 Stat. 650, D. C. Code, sec. 22-3201_et seq.). 


(m) The term "these Regulations" means the regulations and 
provisions contained in Articles 50 through 56 of the Police Regulations 
of the District of Columbia as adopted by the District of Columbia Gouncil and any 
orders issued by the Commissioner pursuant to authority transferred to him 
by the Council in such Articles. ; 


(n) “Carry" means to carry, transport or possess on or about 
one's person, or in such close proximity to one's person as to be easily and 
readily accessible. oe 


SEC. 2 (a) It shall be unlawful for any person purchasing any pistol, 
rifle, shotgun or ammunition, or applying for any certificate of registration 
or license under these Regulations, or in giving any information pursuant to 


the requirements of these Regulations, to give false information or offer false 
evidence of his identity. : 

(b) It shall be unlawful for anyone to forge or alter any application, 
registration certificate, temporary evidence of registration, or license submitted, 
retained or issued under these Regulations. 


(c) It shall be unlawful for any person within the District to 
change, alter, remove, or obliterate the name of the maker, model, manufacturer's 
identification number, serial number, or other mark of identification on any 
pistol, rifle or shotgun: Provided, that nothing contained in this section shall . 
. apply to any officer or agent of any department or agency of the United States 
or the District Government who is engaged in research or experimental work. 

2s | 

(a) It shall be unlawful for any person within the District to 
own, possess, sell, offer for sale, purchase or offer to purchase any destructive 
device; or military type weapon including weapons known as hand grenades, 
cannons, anti-tank guns and bazookas; Provided, that this section ishall not 
- apply to any agency or department of the District of Columbia or Federal Govern- 
ment or to any person licensed or authorized by the Federal Government to 
own, possess, sell or purchase such weapons.” 


SEC. 3 (a) If any person within the District voluntarily delivers 
and abandons to the Metropolitan Police Department any pistol or rifle or 
shotgun during an amnesty period which the Chief of Police is hereby authorized 
‘to proclaim at regular intervals, the voluntary delivery of such weapon shall 
preclude the arrest and prosecution of such person on a charge of violating 
any provision of these Regulations with respect to the weapon voluntarily 
delivered. A voluntary delivery of any pistol or rifle or shotgun shall be made 
to any police precinct and such weapon shall be securely wrapped and unloaded. 


(b) Any person within the District may summon a police officer 
to his residence or place of business for the purpose of voluntarily delivering 
: | 


to a police officer a pistol or riffle or shotgun which shall be securely wrapped 
-and unloaded. : if 


(c) No property right exists in firearms or destructive devices 
unlawfully possessed, carried or used, and all such firearms'and destructive 
devices are declared to be nuisances and subject to forfeiture as provided for 
in section 18 of the Act (D. C. Code, sec. 22-3217). Ifa firearm or destruc- 
tive device is found to be the property of an innocent owner, it shall be returned 
to him if and when it is no longer needed for evidentiary purposes. 


SEC. 4 Notwithstanding any provision of Art. 52 or-Art. 54 of these . 
Regulations, a permit to purchase a pistol or a rifle or shotgun license shall 
not be required for the transfer of a pistol, rifle or shotgun upon the death of 
an owner thereof to his heir or legatee whether the transfer be by testamentary 
bequest or by the laws of intestacy; Provided, that the heir or legatee shall 
be subject to all other provisions of these Regulations; and Provided, that if 
the heir or legatee does not qualify to possess or carry the pistol, rifle or 
shotgun under these Regulations, he may possess the same for the purposes 
of sale for a period not to exceed 60 days. : 


SEC. 5 (a) When an application for a registration certificate under 
Art. 51 or a license under Art. 52 or Art. 54 of these Regulations is denied, 
or when the Chief of Police fails to act on any such application within . 
30 days of its receipt, or when such registration certificate or license is re- 
voked as provided for in these Regulations, the aggrieved party may within 
five days appeal in writing to the Commissioner, and the Commissioner. shall 
schedule a hearing before him within 15 days after the appeal has been made. 
Any ruling from such hearing and any order of the Commissioner denying an 
application for a dealer license made pursuant to Art. 55 of these Regulations 
shall be subject to appropriate judicial review. 


(b) The Commissioner is authorized to make orders to carry out 

the purposes of these Regulations, including without limitation orders 
prescribing the form, content, and requirements respecting the number of 
copies of reports, applications, or certificates required under or authorized 
by these Regulations and for recording and identifying each firearm owned, 
possessed or under the custody or control of a person; providing for the keeping 
and disposition of records by persons selling, purchasing, manufacturing, 
- repairing, or delivering firearms and ammunition covered by these Regulations 

and further regulating the conduct of the businesses required to be licensed 
under these Regulations. . E 


(c) The Commissioner may prohibit the sale of ammunition when he 
determines that the design, construction or material composition of such 
ammunition makes it unsuitable or unsafe for any lawful use. 


_ SEG. 6 (a) No person shall within the District sell any pistol within 
48 hours immediately following submission of an application to sell, except 


‘as provided for in section 8 of the Act (D. C. Code, sec. 22-3208). 


(ob) No person shall within the District sell or otherwise transfer 

- any ammunition to a purchaser unless the purchaser exhibits to the seller 

at the time of the sale a valid registration certificate issued under Article 51 

of these Regulations; and unless the ammunition sold is the same caliber | or gauge 

as the firearm described in the registration certificate exhibited by the Renae 
(c) No person shall within the District purchase or possess any 

ammunition unless he is the holder of a valid registration certificate issued 

under Art. 51, sec. 4 of these Regulations; and unless the ammunition possessed 

is the same calibre or gauge as the firearm pescuped in a valid registration 

certificate issued to such person. 


() For the purposes of subsections (b) and (c) above, a valid 
registration certificate issued by the United States or by any state or subdivision 
thereof shall be sufficient to authorize ammunition sales to and purchases by 
persons to whom such registration certificates have been issued if such persons 
are not residents of the District. Aliens may purchase ammunition in the manner 


|. and subject to the same restrictions as provided in Art. 54, sec. 6 (b) of these 


Regulations for the purchase of firearms by aliens. i 
SEC. 7 Whenever any firearm, ammunition or destructive device is 
found within the District in an automobile, boat or other vehicle, or in any dwelling 
unit, business establishment or other structure or building, it shall be prima facie 
evidence that such firearm, ammunition or destructive device is in the possession 
of the occupants of the vehicle, structure or building; or, if the vehicle, structive 
or building is unoccupied, it shall be prima facie evidence of possession by the 
registered owner in-the case of a vehicle, or by the aoe known occupants or owner 
in the case of @ structure or building. 


Sec. 8 (a) No registered owner of a firearm shall within the District, loan 
_or otherwise allow another person to possess, carry or use a firearm unless -- 


(1) such other person is licensed under Snace Regulations 
to possess, carry or use the firearm being loaned; and 
; 
(2) such firearm is peng: loaned for a legitimate sporting or ~ 
recreation purpose. : i | 
(b) Any firearm ‘loaned under this section must be returned to the 
licensed owner within 30 days or registered in the name of such other person who 
possesses the firearm... : 


=iGi= 


(c) This section shall not apply to transfers of firearms to 
licensed dealers. : 


SEC. 9 (a) No person shall within the District keep any firearm 
or ammunition for, or intentionally make any firearm or ammunition available" 
to any person who would not qualify under these. Regulations for a license for 
such firearm. 


(b) No person shall hold a firearm or loan any money on a firearm 
as security for the payment or repayment of any debt or pledge, except as other- 
wise provided for in Art. 55, sec. 8 of these Regulations. 


SEC. 10 No person shall within the District sell or otherwise transfer 
a firearm or ammunition to a purchaser who is under the influence of alawhol or 
a narcotic or dangerous drug. No person shall within the District carry or use 
any firearm while under the influence of alcohol or a narcotic or dangerous drug. 


‘ 


ARTICLE 51, REQUIRING THE REGISTRATION OF 
PISTOLS , RIFLES AND SHOTGUNS IN THE DISTRICT 


a la a A a A SS SES SSS 

SEC. 1 Except as herein provided, no person shall within the District, 
possess, or keep under his control, or sell or otherwise dispose of any pistol, 
or rifle or shotgun unless such person is the holder of a valid registration 
‘certificate for such pistol, rifle or shotgun. . 


SEC. 2 (a) Each licensed dealer who sells a pistol, rifle or shotgun to a 
person in whose possession the pistol, rifle or shotgun must be registered 
shall require from the purchaser a completed application for the registration of 
the pistol, rifle or shotgun and shall file the application with the Chief of 
Police at the time of sale. 


(b) Each person who within the District possesses, or keeps under 
his control any pistol, rifle or shotgun purchased or acquired prior to the effec- 
tive date of these Regulations, shall register such pistol, rifle or shotgun with- 
in ninety days immediately following the effective date of these Regulations. | 


(c) Each person who brings into the District any pistol, rifle or 
shotgun acquired outside of the District, or who causes a rifle or shotgun to be 
lawfully delivered:to him within the District, shall register such pistol, rifle or 
shotgun within forty-eight hours after he brings such pistol, rifle or shotgun into 

_the-District or within forty-eight hours after such rifle or shotgun is delivered 
to him in the District. 

(d) Each person within the District who otherwise acquires possession 
or control of any pistol, ‘rifle or shotgun shall register such pistol, rifle or shot- 
gun within forty-eight hours after he acquires possession or control of the same; 
except as provided for in Art. 50, sec. 8(a) of these Regulations. 


(e) The executor or administrator of an estate Saimin a 
registered firearm shall promptly notify the Chief of Police of the death of 
the registered owner, and at the time of any trarisfer of the firearm, shall 
return the registration certificate for the firearm to the Chief. The executor | 
or administrator of an estate containing an unregistered firearm shall 
register such firearm within thirty days of his appointment or Soe 


Sec. 3. Each person who is setind by these Regulations to 
register a pistol, rifle or shotgun shall submit an CPPS to: megisten the 
same which shall contain -- 
= (a) The name, residence and business address within the District, - 
_ the occupation, and date of birth of the spplicents 


(b) The make, model, caliber or gauge, manufacturer's eee 
number, serial number, and other identifying marks of the pistol, rifle or 
shotgun. | 


(c) The name and address of the person from whom the e firearm was 
acquired, and the date and place of acquisition. 


Sec. 4. Each application to register a pistol, rifle or storgen shall 
be made in duplicate on forms provided by the Chief of Police and be signed 
by the applicant. The original shall be filed with the Chief of Police, and 
the duplicate shall be retained by the applicant as temporary evidence of 
_ registration. The Chief of Police, after receipt of a duly filed application, 
. shall send to the applicant a numbered registration certificate identifying the 
applicant as the registered owner of the pistol, rifle or shotgun described 
* in the application. 

| 

Sec. 5. No information or evidence obtained from an application to 
register a firearm required to be submitted or retained by a natural person 
in order to comply with any section of this Article or orders issued by 
the Chief of Police implementing this Article shall be used'as evidence 
against such natural person in any criminal proceeding with respect to the 
violation of law occurring prior to or concurrently with the filing of the 
application containing the information or evidence; Provided, that’ this 
- section shall not apply to any violation of subsections (a) and ®) of Art. 50, 
' Sec. 2 respecting such application. 


“Sec. 6. A fee, in an amount fixed by the Commisatonest shall be 
paid upon the application for a registration certificate, but such fee shall 
not exceed $2.00 for each pistol, rifle or shotgun registered, and the fee 
need not be uniform for all See rifles or shotguns revistered toa. single 


person. 


Sec. 7. Amy person within the District carrying or having in e 
possession or under his custody any pistol, rifle or shotgun for which a 
registration certificate has been issued as provided in these Regulations 
shall have such certificate on his person or within his immediate: custody. 
Any person having such possession, custody, or control of a pistol, rifle 

; 
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or shotgun shall upon demand exhibit such certificate to a law enforcement 
officer. The failure of any person to exhibit such certificate as provided 
herein shall be cause for the revocation of any and all certificates issued 
to him under these Regulations. : 


Sec. 8. It shall be the duty of the registered owner of a pistol, 
rifle or shotgun -- 


(a) to notify the Chief of Police in writing of the loss, theft or 
destruction of a registration certificate; or of any change of name or 
address from that recorded on a registration certificate, within 
forty-eight hours following discovery of such loss, theft-or destruction, - 
or of any change of name or address. Failure to notify the Chief of Police 
shall be grounds for revocation of the registration certificate. 


(b) to notify the Chief of Police in writing of the sale, transfer 
or other disposition of any pistol, rifle or shotgun registered to him within 
forty-eight hours following such sale, transfer or disposition, except as 
provided for in Art. 50, sec. 8(a) of these Regulations. Such notification 
shall contain -- 


(1) the'name, residence and business address within the 
District, the occupation, and date of birth of the person to whom the pistol, 
rifle or shotgun has been sold or transferred; 


(2) the make, model, caliber or guage, manufacturer's 
identification number, serial number, and other identifying marks of the 
pistol, rifle or shotgun sold or transferred; and 


(3) the! number of the registration certificate issued to the 
registered owner. : 


(c) to return to the Chief of Police the registration certificate for 
any pistol, rifle or shotgun which is lost, stolen or destroyed, or which 
he sells, transfers ot otherwise disposes of at the time he notifies the 
Chief of Police of such loss, theft, destruction, sale, transfer or other 
disposition. © : 


Sec. 9. No person shall within the District -- 


: (a) lend or give, or allow the use of a registration certificate 
issued to him by any other person for identification; Except, that when 
a registered owner of a pistol, rifle or shotgun lends or delivers the 
same to another person in accordance with the provisions of Art. 50, sec. 
8(a) of these Regulations he shall deliver to such other person the Be 
registration certificate for each pistol, rifle or shotgun so loaned or 
' delivered. Die 


.(b) represent himself as the owner of a registration certificate 
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issued to another person. 


Sec. 10(a) Nothing in these Regulations shall require any agency or 
_ department of the District Government or the Federal Government to obtain 
any registration certificates for any pistol, rifle or shotgun. 


(b) This Article of these Regulations shall not apply to -- 


(1) any person licensed under Art. 55 of these Regulations 
as a licensed retail dealer; Provided, that this exception shall only 
apply to pistols, rifles or shotguns acquired by such person in the 
normal conduct of his business and kept by such person at his place 
of business; and further Provided, that this exception shall not apply 
to such person for any pistol, rifle or shotgun kept by him for his 
private use or protection, or for the protection of his business; or 


(2) any nonresident of the District participating in any 
lawful recreational activity in the District involving the use of pistols, 
rifles or shotguns; or transporting such pistol, rifle or shotgun ‘directly 
to or directly from such lawful recreational activity; Provided, that such 
nonresident shall upon demand of any law enforcement officer exhibit 
proof that his possession of such pistol, rifle or shotgun is registered 
and legal in the jurisdiction in which he resides; or proof of residence 
in a jurisdiction which does not require registration of a pistol, rifle 
or shotgun; : 
. oe 

(3) any officer, agent or employee of the District of Columbia 
or the Federal Government, or any officer, agent or employee of the 
government of any state or subdivision thereof, or any member ‘of the 
Armed Forces of the United States, the National Guard or the Organized - 
Reserves, when such officer, agent, employee or member is authorized to 
carry a pistol, rifle or shotgun and who is carrying a pistol, rifle or 
shotgun while on duty in the performance of +his official authorized . 
functions; or : 


(4) any nonresident alien who has purchased a rifle or 
shotgun under the provisions of Art. 54, Sec. 6(b) of these Regulations. 
s | 


(c) Nothing in this Article shall require the registration of the 
frame or receiver of any weapon or firearm. B | 


ARTICLE 52. REGULATING THE SALE AND 
TRANSFER OF PISTOLS IN THE DISTRICT | 

Sec. 1. Any person who is not subject to any of the disabilities 
enumerated in sec. 7 of the Act (D.C. Code, sec. 22-3207) shall be 
lawfully entitled to purchase a pistol within the District, andia seller 
shall be lawfully entitled to sell to such a person; Provided, that such 


person follows the procedures prescribed in these Regulations . 


Sec. 2(a) No person within the District shall sell or transfer a 
pistol to a purchaser who is not a retail dealer licensed under Art. 55 
of these Regulations; and no person within the District who is not a retail 
licensed dealer shall purchase or receive a pistol from any seller unless-- 


(1) the seller has forwarded to the Chief of Police the purchaser's 
application to purchase a pistol as required by Sec. 8 of the Act (D.C. Code, 
Sec. 22-3208); 


(2) the seller has received from the Chief of Police a written 
report stating that after investigation (i) no reason appears why the proposed 
sale should not be made as described in the application; or (ii) the applicant 
isnot or may not be a suitable person to purchase or possess a pistol; 


(3) where the Chief's report is issued under Sec. 3 (c) of this 
Article, the purchaser shall exhibit to the seller a copy of the investigation 
report made by the Chief of Police pursuant to Sec. 3 (a) of this Article. 


(4) the seller forwards to the Chief of Police at the time of the 
sale the purchaser's application to register the pistol being sold pursuant 
to Art. 51, Sec. 2(a) of these Regulations; or within forty-eight hours 
following the sale, 'a written notification of sale pursuant to Art. 51, Sec. 
Sb); and 


: (5) forty-eight hours have elapsed ‘since the purchaser has 
submitted his application to purchase a pistol to the seller; Except as 
provided for in section 8 of the Act (D.C. Code, Sec. 22-3208). 


(b) No person within the District shall import or cause to be 
delivered to him within the District any pistol except as provided for in 
Title IV of the"Omnibus Crime Control and Safe Streets Act of 1968", 
(Pub. L. 90-351). 


Sec. 3(a) Upon receipt of an application to purchase a pistol, the 
Chief of Police shall investigate and determine whether the applicant-- 


Q) is under the age of twenty-one years; 


(2) is not of sound mind; Provided, that the Chief of Police shall 
determine that the applicant is not of sound mind to possess a pistol, if he 
determines that such person has been adjudicated mentally incompentent, or 
. has been acquitted of any criminal charge by reason of insanity by any court; 
or has been adjudicated a chronic alcoholic by any court; or has had a 
mental illness or disease which substantially impairs or has impaired the 
applicant's mental health or caused the applicant to spend any time under 
treatment in a mental hospital or ward; and Provided, that three years after 
such adjudication,’ acquittal, illness, or treatment, the Chief of Police 
may disregard the disabilities of this subsection if, after an investigation, 
he is satisfied that the applicant is mentally and physically capable of 
owning, possessing and using a pistol ina safe and responsible manner. 
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(3) is a drug addict; Provided, that the Chief of Police shall 
determine that the person is a drug addict if he determines that such person 
(i) is a user of narcotic drugs as defined by Section 4731 of the Internal 
Revenue Code of 1954, as amended (Aug. 16, 1954, 68A Stat. 557, ch. 736; 
Apr. 22, 1960, 74 Stat. 57, Pub. L. 88-429, Sec. 4(a), ); 26 U.S.C., 
Sec. 4731); or (ii) is a user of dangerous drugs as defined by or under 
the Act entitled the "Dangerous Drug Act for the District of Columbia," 
approved July 24, 1956 (70 Stat. 612, ch. 676, title II, Sec. 202; D. C. 
‘Code, Sec. 33-701); 


(4) has been convicted in any jurisdiction of a crime punishable 
by imprisonment for more than one year, or is under indictment or fleeing 
prosecution for such a crime; 

(5) he has been convicted in any jurisdiction of any of the 
following offenses punishable by imprisonment for less than one year: any 
offense involving a physical assault; any offense committed while carrying 
a firearm'or weapon; using, possessing or selling any narcotic or dangerous 
drugs; or any violation of a law restricting the sale, receipt, possession, 
use or transportation of a firearm or destructive device; Provided, that three 
years after such conviction, the Chief of Police may disregard the disabilities 
of this subsection if, after an investigation, he is satisfied that the applicant 
is mentally and physically capable of owning, possessing and using a 
pistol in a safe and responsible manner; : : 


(6) suffers from a physical defect which would make it unsafe 
for him to use a pistol; Re 


(7) is a person to whom the sale of any pistol would not be in 


the interest of the public health, safety, or welfare; | 


(2) has been involved ina firearms mishap causing death or 
injury to another human being; or 
: 
(9) is otherwise ineligible to purchase or possess a pistol 
under Section 3 of the Act (D. CG. Code, Sec. 22-3203) - 


(b) if the Chief of Police determines, after investigation, that the 
applicant does not answer to any of the descriptions enumerated in sub- 
paragraphs (a) (1) through (a) (9) of this section, the Chief shall forward 
to both the seller and the applicant a written report stating that no reason 
appears why the proposed sale should not be made as described in the 
application. The seller may rely upon such a report as showing that there 
is no reason to believe that the application is disqualified to purchase a 
pistol by the provisions of section 7 of the Act (D. C. Code 22-3207), 
unless the person making the sale has actual personal knowledge at the — 
time of sale that such a disqualification exists. 

: | 
| 
| 


(c) If the Chief discovers, after investigation, that the applicant 
- does answer to one or more of the descriptions enumerated in subparagraphs 
(a) (1) through (a) (9) of this section, the Chief shall forward to both the 
seller and the applicant a written report concluding that the applicant is 
not or may not be a suitable person to purchase or possess a pistol. In 
addition, the report to the applicant shall set forth the findings upon which 
such conclusion is based. It shall thereupon become the responsibility of 
the seller, before consummating any sale to the applicant, to inquire further 
’ into the applicant's qualifications under the Act. 


Sec. 4 (a) Each application to purchase a pistol shall be in the form 
and number prescribed by the Chief of Police; and shall be signed by the 
applicant and the seller; and shall contain, in addition to the information 
required by Section 8 of the Act (D. C. Code, Sec. 22-3208), the following 
information without duplicating-- 


(1) the full name, and any other name by which the applicant is or 
has been known; 


(2) the home address, and any other address at which the 
applicant has resided within five years immediately prior to.the application; 


(3) the’ present business or occupation, and any business or 
occupation in which the applicant has engaged for five years immediately 
prior to the application, and the addresses of such businesses or places 
of employment; 


(4) the date and place of birth of the applicant; 
(5) the sex of the applicant; 


(6) a statement by the applicant that he is not ineligible to 
purchase or possess a pistol under Section 7 of the Act (D.C. Code, Sec 
22-3207) and indicating whether he has previously been denied any pistol, 
or rifle or shotgun license, registration certificate or permit by the Federal 
Government or any state government or subdivision thereof including the 
District Government; and whether he has been involved in any mishap 
involving a pistol,' or rifle or shotgun, including the date, place, and 
circumstances and the names of any persons injured or killed; 


(7) a statement by the applicant of his ‘need to purchase or 
possess a pistol and his intended use of the same; 


(8) the caliber, make, model, manufacturer's identification 
number, serial number, and any other identifying marks on the pistol; and 


(9) the name and address of the seller, and his retail license 
number if he is a licensed dealer under Art. 55 of these Regulations. 


(o) Application blanks for applications to purchase a pistol required 
by theseRegulations shall be supplied by the Chief of Police and shall be 
obtained from him or from any licensed dealer. 


je 
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(1) is under the age of twenty-one years; 


(2) is not of sound mind; Provided, that the Chief of Police shall 
determine that the person is not of sound mind to carry 2 pistol if he deter- 
mines that such person has been adjudicated mentally incompetent, or has 
been acquitted of any criminal charge by reason of insanity by any court; or 
has been adjudicated a chronic alcoholic by any court; or has had a mental 
illness or disease which substantially impairs or has impairedithe applicant's 
mental health or caused the applicant to spend any time under treatment in 
a mental hospital or ward; and Provided, that three years after such conviction, 
adjudication, acquittal, illness, or treatment, the Chief of Police may disregard 
the disabilities of this subsection if, after an investigation, he is satisfied 
that the applicant is mentally and physically capable of owning, possessing 
and using a pistol in a safe and responsible manner; 


(3) is a drug addict; Provided, that the Chief of Police shall 
determine that the person is a drug addict if he determines that such person 
(1!) is a user of narcotic drugs as defined by section 4731 of the Internal 
Revenue Code of 1954, as amended (Aug. 16, 1954, 68A Stat. 557, ch. 736 
Apr. 22, 1960, 74 Stat. 57, Pub. L. 88-429, Sec. 4(a), (), 26 U.S.C., 
Sec. 4731); or (ii) is a user of dangerous drugs as defined by or under the 
Act entitled the "Dangerous Drug Act of the District of Columbia," approved 
July 24, 1956 (70 Stat. 612, ch. 676, title II, Sec. 202; D. Cc. Code, 

Sec. 33-701); 


(4) has been convicted in any jurisdiction of a crine punishable 
by imprisonment for more than one year, or is under indictment or fleeing 
prosecution for such a crime; 


(5) he has been convicted in any jurisdiction of any of the 
following offenses punishable by imprisonment for less than one year: any 
offense involving a physical assault; any offense committed while carrying 
a firearm or weapon; using, possessing or selling any narcotic or dangerous 
drugs; or any violation of a law restricting the sale, receipt, possession, 
use or transportation of a firearm or destructive device; Provided, that three 
years after such conviction, the Chief of Police may disregard the disabilities 
of this subsection if, after an investigation, he is satisfied that the applicant 
is mentally and physically capable of owning, possessing and using a pistol 
in a safe and responsible manner; : 

(6) suffers from a physical defect which would make it unsafe 
for him to use a pistol; 


‘ (7) isa person to whom the sale of any pistol would not be in 
the interest of the public health, safety, or welfare; 


(8) has been involved in a firearms mishap causing death or 
injury to another human being; or 


(9) is otherwise ineligible to purchase or possess a pistol under 
Section 3 of the Act (D. C. Code, Sec. 22-3203). 


(b) The Chief of Police may issue to the applicant a numbered license 
to carry a pistol if the Chief-- 
(1) determines, after investigation, that the applicant does 
not answer to any of the descriptions enumerated in subparagraphs (a) Q) ° 


through (a) (9) of this section; and | 
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(2) is satisfied that the applicant is a person of good 
moral character and is a responsible person in the light of his age, 
reputation, employment, medical history, experience with pistols or 
other relevant matters, and has a need to carry such pistol to protect 
his person and property, or to engage in any legitimate recreation or sport- 
ing activity requiring the use of a pistol. : 


(c) The Chief of Police shall deny a license to carry a 
pistol to any applicant, because he is not a suitable person to 
be so licensed under Section 6 of the Act (D. C. Code, Sec. 
22-3206), if the Chief determines after investigation or test, 
that the applicant-- 


(1) does answer to one or more of the descriptions 
enumerated in subparagraphs (a) (1) through (a) (9) of this section; 
or 


(2) has failed to demonstrate satisfactorily a 
knowledge of the laws of the District of Columbia pertaining 
to pistols, and the safe and responsible use of the same in 
accordance with tests and standards prescribed by the Chief 
of Police; or 


(3) has vision less than that required to obtain a 
valid driver's license under the laws of the District; Provided, 
that possession of a valid driver's license shall be prima facie 
evidence that an applicant's vision is not deficient. 


Sec. 4(a) Each application for a license to carry a pistol 
shall be in the form and number prescribed by the Chief of 
Police; and shall be signed by the applicant; and shall contain 
in addition to the information required by section 6 of the Act 
(D. C. Code, Sec. 22-3206), the following information without 
duplication. : 
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(1!) the full name, and any other name by which the 
applicant is or has been known; 


(2) the home address, and any other address at | 
which the applicant has resided within five years immediately 
prior to the application; 


(3) the present business or occupation, and any 
business or occuaption in which the applicant has engaged | 
for five years immediately prior to the application, and the | 
addresses of such businesses or places of employment; | 


(4) the date and place of birth of the applicant; | 


(5) the sex of the applicant; 


(6) a statement by the applicant that he is not ineligible 
to purchase or possess a pistol under Section 7 of the Act (D. C. Code, 
Sec. 22-3207), and indicating whether he has previously been denied 
any pistol, or rifle or shotgun license, registration certificate or permit 
by the Federal Government or any state government or subdivision thereof 
including the District Government; and whether he has been involved in - 
any mishap involving a pistol, or rifle or shotgun, including the date, 
- place, and circumstances and the names of any persons injured or killed; 
(7) a statement by the applicant of his need to carry a 
pier and his intended use of the same. | 
(bo) Application blanks for applications to carry a pistol 
required by these Regulations shall be supplied by the Chief of 
Police and shall be obtainable from him or from any licensed dealer. 


(¢) Each person making an application for a Micense to carry 
a pistol, shall submit with his application a full face, black, and 
white photograph of himself in duplicate, 1-3/4 by 1-7/8 inches in size, 
which shall have been taken within thirty days of the filing of the 
application; and shall be fingerprinted by the Chief of Police. The 
Chief of Police shall have the applicant's fingerprints compared with 
all records of fingerprints in his custody and with records of finger- 
prints of the Federal Bureau of Investigation, or of any state government 
or subdivision thereof as the Chief deems necessary for a thorough 
investigation; Provided , that any person who has been fingerprinted 
within five years of submitting an application under this Article need 
not be fingerprinted Soa if he offers satisfactory proof of ae identity. 


(d) The Commissioner is-authorized to fix fees which he may 
require to be paid upon submitting an appiication for any license 
under this Article-- : : 
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Sec. 5. Any license to carry a pistol issued under this 
Article-- ° 


(a) may include such reasonable restrictions and prohibitions 
consistent with applicable laws of the District with respect to the 
possession, use, Or carrying about of such pistol as the Chief of 
Police may deem essential to the public safety or inthe public interest. 


(b) may be revoked by the Chief of Police when he has reason 
to believe that the licensee no longer has the qualification requisite 
for the issuance of such a license; Provided, that the Chief of Police 
shall first issue and serve upon the licensee, an order to show cause 
why his license should not be revoked. The licensee may request in 
writing a hearing before the Chief within 5 days, and the Chief shall 
grant such hearing before the Chief within 15 days. If the licensee 
does not request a hearing or show proper cause why his license 
should not be revoked, the Chief of Police shall issue. and serve 
upon the licensee an order revoking the license and no license 
issued under these Regulations shall be in effect beyond the date 
of an order revoking such a license. 


(c) shall expire one year after issuance unless sooner revoked. 
Sec. 6(a). Section l(a) of this Article shall not apply to-- 


() any person directly transporting a registered pistol to 
the business address of a licensed dealer for purpose of repair or sale, 
or to any person directly transporting such pistol from the business 
address of a licensed dealer to his residence, place of business or 
other land owned by him after the purchase or repair; 


(2) any person directly transporting a registered pistol to 
the residence, place of business or other land owned by the purchaser 
after the private sale of such pistol approved by the Chief of Police; 


(3) any person directly transporting any pistol to any 
police precinct house to surrender the same to the Chief of Police; 


(4) any nonresident of the District actively participating 
in any lawful recreational activity in the District involving the use of a 
pistol, or transporting such pistol directly to or directly from such lawful 
recreational activity: Provided, that such nonresident shall upon demand 
of any law enforcement officer exhibit proof that his carrying about of 
a pistol is permitted and legal in the jurisdiction in which he resides; or 
proof of residence in a jurisdiction which does not license the carrying 
about of a pistol; . 


; (5) any officer, agent or employee of the District of Columbia 
or the Federal Government, or any officer, agent or employee of the 
government of any state or subdivision thereof, or any member of the 
Armed Forces of the United States, the National Guard, or the Organized | 
Reserves, when such officer, agent, employee or member is authorized 
to carry a pistol, and is carrying a pistol while on duty in the peformance 
of his official authorized functions; or 
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- (6) the regularly enrolled members of any organization 
duly authorized to purchase or receive such weapons from the United 
States, provided such members are at or are going to or from their 

_places of assembly or target practice as required by Section 5 of 
Act (D. C. Code, Sec. 22-3205). 


(bo) Any pistol carried by any person not having a license: 
issued under Art. 53 of these Regulations shall be carried in a 
closed container or securely wrapped, and while being carried 
shall be kept unloaded. Containers of such pistols or such 
_ securely wrapped pistols shall be carried in open view. 
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ARTICLE 54. REGULATING THE SALE 
TRANSFER, POSSESSION AND CARRYING 
OF RIFLES AND SHOTGUNS IN THE DISTRICT 


Sec. 1. Any person who is not subject to any of the disabilities 
of this section or other sections of these Regulations shall be lawfully 
entitled to pruchase and carry a rifle or shotgun within the District, and 
a seller shall be lawfully entitled to sell a rifle or shotgun to such a 
person; Provided, that such person follows the procedures prescribed in 
these Regulations. 


Sec. 2(a) No person shall within the District own, possess or 
keep under his control, or carry either openly or concealed on or about 
his person any rifle or shotgun unless he is the holder of a valid rifle 
and shotgun license issued according to Section 3 of this Article. 


(b) No person shall within the District sell or transfer any rifle 
or shotgun to a purchaser who is not a retail dealer licensed under 
Art. 55 of these Reguiations; and no person who is not a licensed retail 
dealer shall purchase or otherwise acquire any rifle or shotgun from 
any seller unless-- ; 


(1) the purchaser exhibits to the seller a valid rifle and 
shotgun license issued according to Section 3 of this Article; and 


(2) the seller forwards to the Chief of Police at the time of 
the sale the purchaser's application to register the rifle or shotgun 
being sold pursuant to Art. 51, Sec. 2 (a) of these Regulations; or 
within forty-eight hours following the sale, a written notification of 
sale pursuant to Art. 51, Sec. 8 (b). 


(c) No person within the District shall import or cause to be 
delivered to him within the District any rifle or shotgun unless he shall 
within forty-eight hours following delivery to him, submit an application 
to register the rifle or shotgun pursuant to Art. S51, Sec. 2 (c) of these 
Regulations. ; 


(a) Any person within the District carrying or having in his 
possession or under his custody or control any rifle or shotgun for which 
a license has been issued to him under Art. 54, Sec. 3 of these 
Regulations shall have such license on his person or within his immediate 
custody. Any person carrying or having such possession, custody, or 
control of a rifle, or shotgun shall upon demand exhibit such license to 
any law enforcement officer. The failure of any person to exhibit such 
license as provided herein shall be cause for the revocation of any and 
all licenses issued to him under these Regulations. 


Sec. 3{a) Upon receipt of an application for a rifle or shotgun 
license, the Chief of Police shall investigate and determine whether the 
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applicant -- 
(1) is under the age of twenty-one years; 


(2) is not of sound mind: Provided, that the Chief of 
Police shall determine that the person is not of sound mind to purchase, 
possess and carry a rifle or shotgun if he determines that such person 
has been adjudicated mentally incompetent, or has been acquitted of 
any criminal charge by reason of insanity by any court; or has been 
adjudicated a chronic alcoholic by any court; or has had a mental illness 
or disease which substantially impairs or has impaired the applicant's 
mental health or caused the applicant to spend any time under treatment 
in a mental hospital or ward; and Provided, that three years after such 
conviction, adjudication, acquittal, illness, or treatment, the Chief of 
Police may disregard the disabilities of this subsection if, after an 
investigation, he is satisfied that the applicant is mentally and physically 
capable of owning, possessing and using a pistol in a safe and! responsible 
manner; : 


(3) is a drug addict; Provided, that the Chief of Police 

shall determine that the person is a drug addict if he determines that such 
person (i) is a user of narcotic drugs as defined by section 4731 of the 

- Internal Revenue Code of 1954, as amended (Aug. 16, 1954, 68A Stat.557, 
ch. 736; Apr. 22, 1960, 74 Stat. 57, Pub. L. 88-429, sec. 4(a), 0b); 
26 U.S.C., sec. 4731); or (ii) is a user of dangerous drugs as defined by 
or under the Act entitled the "Dangerous Drug Act for the District of 
Columbia," approved July 24, 1956 (70 Stat. 612, ch. 676, title II, 
sec. 202; D. C. Code, sec. 33-701); 


: (4) has been convicted in any jurisdiction of a crime 
punishable by imprisonment for more than one year, Or is under indictment 
or fleeing prosecution for. such a crime; or . 


(5) he has been convicted in any jurisdiction of any of the 
following offenses punishable by imprisonment for less than one year: 
any offense involving a physical assault; any offense committed while 
carrying a firearm or weapon; using, possessing or selling any narcotic 
or dangerous drug; or any violation of a law restricting the sale, receipt, 
possession, use or transportation of a firearm or destructive device; 
Provided, that three years after such conviction, the Chief of Police may 
disregard the disabilities of this subsection if, after an investigation, he 
is satisfied that the applicant is mentally and physically capable of 
owning, possessing and using a rifle or shotgun in a safe and responsible 
manner; | 


| 
(6) suffers from a physical defect which would make it 
unsafe for him to use a rifle or shotgun; or 


(7) is a person to whom the issuance of any such license 
would not be in the interest of the public health, safety, or welfare; 
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, (8) has been involved in a firearms mishap causing death 
or injury to another human being; or 


(9) is otherwise ineligible to purchase or possess a pistol 
under section 3 of the Act (D.C. Code, sec. 22-3203). 


(b) The Chief of Police may issue to the applicant a numbered 
rifle and shotgun license if the Chief -- 


< (1) determines, after investigation, that the applicant does 
not answer to any of the descriptions enumerated in subparagraphs (a) 
(1) through (a) (9) of this section; and ; 


(2) is satisfied that the applicant is a person of good 
moral character and is a responsible person in the light of his age, 
reputation, employment, medical history, experience with rifles and 
shotguns, or other relevant matters, and has a need to purchase, 
possess or carry a rifle or shotgun to protect his person and property, or 
to engage in any legitimate recreational or sporting activity requiring 
the use of a rifle or shotgun. 


(c) The Chief of Police shall deny a rifle or shotgun license if 
the Chief determines, after investigation or test, that the applicant -- 


(1) does answer to one or more of the descriptions enumerated 
in subparagraphs (a) (1) through (a) (9) of this section; or 


(2) has failed to demonstrate satisfactorily a knowledge of 
the laws of the District of Columbia pertaining to rifles and shotguns and 
the safe and responsible use of the same in accordance with tests and 
standards prescribed by the Chief of Police; or 


(3) has vision less than that required to obtain a valid 
driver's license under the laws of the District; Provided that, possession 
of a valid driver's license shall be prima facie evidence that an applicant's 
vision is not deficient. : 


(a) The Chief of Police may issue to an applicant between the 
ages of eighteen and twenty-one years old who is otherwise qualified 
under subsection (b) a numbered restricted rifle and shotgun license if -- 


(1) the application is accompanied by a signed statement 
by the parent or guardian of the applicant (i) that the applicant has the 
permission of the parent or guardian to use a rifle or shotgun, and (ii) 
that the parent or guardian assumes responsibility and liability for all 
actions of the applicant in the use of the rifle or shotgun; and 


(2) if the applicant is not disqualified by subsection (c) in 
any respect except his age. . 
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Sec. 4(a). Each application for a rifle and shotgun license shall 
be in the form and number prescribed by the Chief of Police; and shall be 
signed by the applicant; and shall contain -- : 


(1) the full name, and any other name by which'the applicant 
is or has been known; : 


(2) the home address, and any other address at which the 
applicant has resided within five years immediately prior to the application; 


(3) the present business or occupation, and any business or 
occupation in which the applicant has engaged for five years immediately 
prior to the application, and the addresses of such businesses or places 
of employment; 


(4) the date and place of birth of the applicant; 


(5) the sex of the applicant; ec erae 
| 

(6) a statement by the applicant that he is not ineligible to 
purchase, possess or carry a rifle or shotgun under section 3 of this 
Article and indicating whether he has previously been denied any pistol 
or rifle or shotgun license, registration certificate or permit by the Federal 
Government or any state government or subdivision fhewof including the 
District Government; and whether he has been involved in any mishap 
involving a pistol, or rifle or shotgun, including the date, place and cir- 
cumstances and the names of any persons injured or killed; and 


(7) a statement by the applicant of his need to possess or 
carry a rifle or shotgun and his intended use of the same. 


(b) Application blanks for applications for rifle and shotgun 
licenses required by these Regulations shall be supplied by the Chief 
of Police and shall be obtainable from him or from any licensed dealer . 


(c) Each person making an application for a rifle and shotgun 
license shall submit with his application a full face, black and white 
photograph of himself in duplicate, 1-3/4 by 1-7/8 inches in size, which 
shall have been taken within thirty days of the filing of the application; 
and shall be fingerprinted by the Chief of Police. The Chief of Police 
shall have the applicant's fingerprints compared with all records of 
fingerprints in his custody and with records of fingerprints of the 
Federal Bureau of Investigation, or of any state government or subdivision 
thereof as the Chief deems necessary for a thorough investigation; 
Provided, that any person who has been fingerprinted within five years of 
submitting an application under this Article need not be fingerprinted again 
if he offers other satisfactory proof of his identity. 


(a) The Commissioner is authorized to fix fees which he may 
require to be paid under submitting an application for any license under this 
Article -- | 


Ak 
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SEC. 5. Any rifle and shotgun license issued under this Article -- 


(1) may include such reasonable restrictions and prohibitions 
consistent with applicable laws of the District with respect to the 
possession, purchase or carrying about of such rifle or shotgun as the 
Chief of Police may deem essential to the public safety or in the public 
interest; any license issued under section 3 (a) of this Article shall 
be limited to use of the rifle or shotgun for sport or recreation, only 
during daylight hours, and only in the presence and under the supervision 
of a person licensed under section 3(b) of this Article. 


(2) may be revoked by the Chief of Police when he has reason 
to believe that the licensee no longer has the qualification requisite for 
the issuance of such a license: Provided, that the Chief of Police shall 
first issue and serve upon the licensee, an order to show cause why his 
Hcense should not be revoked. This licensee may request in writing a 
hearing before the Chief within 5 days, and the Chief shall grant such 
hearing within 15 days. If the licensee does not request a hearing or 
show proper cause why his license should not be revoked the Chief of 
Police shall issue and serve upon the licensee an order revoking the 
license and no license issued under these Regulations shall be in effect 
beyond the date of an order revoking such a license. 


F (3) shall expire five years after issuance unless sooner 
revoked. - 


SEC. 6(a) Section 2(a) of this Article shall not apply to -- 


(1) any person directly transporting any rifle or shotgun 
to any police precinct house to surrender the same to the Chief of Police; 


(2) any nonresident of the District actively participating in 
any lawful recreational activity jn the District involving the use of a 
rifle or shotgun, or transporting a rifle or shotgun directly to or directly 
from such lawful recreational activity: Provided, that such nonresident 
shall upon demand of any law enforcement officer exhibit proof that his 
carrying about of a rifle or shotgun is permitted and legal in the jurisdiction 
in which he resides; or proof of residence in a jurisdiction which does not 
license the carrying about of a rifle or shotgun; 


(3) any officer, agent or employee of the District of Columbia 
or the Federal Government, or any officer, agent or employee of the 
government of any state or subdivision thereof, or any member of the armed 
forces of the United States, the National Guard or the Organized Reserves, 
when such officer, agent, employee or member is authorized to carry a 
rifle or shotgun, and who is carrying a rifle or shotgun while on duty in the 
performance of his official authorized functions. 


(b) Notwithstanding any provision of this Article, it shall be 
lawful in the District for a seller to sell a rifle or shotgun to a nonresident 
alien who does not have a rifle or shotgun license; Provided, that such 


alien purchaser possesses and exhibits to the seller satisfactory 
identification and a statement, signed by the purchaser and the 
Ambassador of the country of which the purchaser is a citizen, 
stating-- : 


(1) that the name purchaser is a citizen of the country 
Tepresented by the undersigned Ambassador; ae 


(2) that the undersigned Ambassador approves of the’! 
sale of a rifle or shotgun to the named purchaser; and | 


(3) that the named purchaser is leaving the United 
States within five days of the date of the statement and will take the 
rifle or shotgun with him. 


(¢) Notwithstanding any provision of this Article, it shall be 
lawful in the District for a seller to sell a rifle or shotgun toa nonresident 
of the District who is a citizen of the United States and who does/not have 
a license issued under this Article: Provided, that such nonresident 
purchaser possesses and exhibits to the seller a valid license or permit 
for the purchase, possession or use a rifle or shotgun issued to him by 
the United States government or by any state or subdivision thereof. 


@) .Any rifle or shotgun being carried shall, except when lawful 
use is imminent, be unloaded and securely wrapped or encased ina closed 
container. 
ARTICLE 55. REGULATING AND LICENSING 
RS IN D EROUS 


SEC. 1(a) No person shall within the District engage in the} 
business of selling, or manufacturing, or repairing any pistol, rifle, 
shotgun, or ammunition without first obtaining a license as provided in 
sec. 2 of this Article. 


(>) The Commissioner may grant licenses, effective for not more 
than one year from date of issue, permitting the licensee ‘to sell, or to 
manufacture, or to repair pistols, rifles, shotguns or ammunition. | 
Whenever any such licensee breaches any condition upon which his 
license was issued or violates any provision of these Regulations or of any 
provision of section 7 of the Act (D. C. Code, sec. 22-3207), which is applicable 
to any such licensee or any applicable regulation made pursuant to such Act, 
the license shall be suspended or revoked and the licensee shall be subject 
to punishment as provided in these Regulations. | 


(c) The Commissioner is authorized and empowered to fix, and from 
time to time increase or decrease, fees for any services rendered under this 
Article. The Commissioner shall increase, decrease, or fix fees in such 
amount as will in the judgment of the Commissioner approximate the cost to 
the District of administering this Article. 


30. 
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SEC. 2(a) The Chief of Police shall within 30 days of receipt of 
an application issue a license to deal in firearms to any person who is 
not ineligible to purchase a pistol, rifle or shotgun under these Regulations 
and who has not previously violated any of the conditions set forth in Art. 55, 
secs. 5 and 6 of these Regulations. i 


_ (b) Each application for a license to deal in firearms or ammunition 
shall be in the form prescribed by the Chief of Police; and shall be signed by 
the applicant; and shall contain -- 


(1) the full name of the applicant; 
(2) the home address of the applicant; 


(3) the address of the establishment to be licensed and the 
principal place of business of the applicant; 


(4) and such other information as may be required by the Chief 
of Police. 


. SEC. 3 A license to deal in firearms or ammunition may be revoked 
or suspended by the Chief of Police when he has reason to believe the 
licensee -- =i 


(a) ceases to qualify for a license under Sec. 2(a) of this Article; 


(>) fails to comply with any of the conditions imposed by Art. 55, 
secs. 5 and 6; Provided, that the Chief of Police shall first issue and 
serve upon the licensee, an order to show cause why his license should 
not be revoked. The licensee may request in writing a hearing before the 
Chief within 5 days, and the Chief shall grant such hearing within 15 days. 
If the licensee does not request a hearing or show proper cause why his 
license should not be revoked the Chief of Police shall issue and serve 
upon the licensee an order revoking the license and no license issued under 
this Article shall be in effect beyond the date of an order revoking sucha 
license. | . 


SEC. 4(a) Any dealer within the District who transports or delivers 
firearms to another dealer in the District shall, before delivery of the firearm, 
furnish to the Chief of Police an invoice listing his name, his home and 
business addresses, his license number, the name and address of the dealer 
to whom such firearms are to be delivered, the place of origin of the shipment, 
the quantity of firearms transported, and the serial number of each firearm in 
the shipment. 


(b) If shipment is by common carrier, a copy of the invoice shall be 
delivered to the common carrier. No-.common carrier shall knowingly deliver 
a shipment of firearms to a dealer within the District without having received 
a copy of such invoice.’ The copy of the invoice shall be left with the dealer 
at the time of delivery. 


3/ 


.(c) If shipment is by other than common carrier, the copy of 
the invoice shall be furnished to the dealer at the time of delivety. 
; | 
Sec.5 (a) No person licensed under this Article shall sell a pistol, 
rifle, shotgun, or ammunition to any person whom he knows or has 
reasonable cause to believe is ineligible to own a pistol, rifle or shotgun 
under Articles 52 and 54 of these Regulations. 


(b) Each licensed dealer shall keep at his place of business a 
true record in book form of all pistols, rifles, and shotguns in his 
possession or under his control which he has acquired to sell or offer 
for sale, and shall, upon demand exhibit such record book to any police- 
man or law enforcement officer exercising his official duty. Each 
licensed dealer must enter upon such record book for each pistol, rifle, 
and shotgun in his possession the information required for pistols by 
section 10 of the Act (D.C. Code, sec.22-3210(4), and the name and 
address of the purchaser when such items are sold. ; 


| 
(c) Each licensed dealer shall submit a periodic report to the 
Chief of Police on all sales of ammunition. The Chief of Police’ shall 
fix the times when such reports are due, and he may establish such 
other procedures under this subsection as he deems necessary. Such 
periodic reports shall contain -- ; | 


(1) the name and address of each purchaser of ammunition 
during that period; =a 


(2) the number on the registration certificate issued under 
Article 2 of these Regulations which is exhibited by the purchaser; and 

(3) the quantity and description of the ammunition sold to 
each purchaser during the period. { 


(a) Each licensed dealer shall otherwise conform to all provisions 

of the Act, and nothing contained in these Regulations shall be construed 
to excuse noncompliance with any provision of that Act. | 

Sec.6 (a) No licensed dealer shall display any pistol, rifle or 
shotgun, or ammunition in windows visible from a street or sidewalk. All 
pistols, rifles and shotguns and ammunition shall be kept in a securely 
locked place at all times except those firearms or ammunition being 
shown to a customer, repaired or otherwise worked on. 


(b) No licensed dealer shall knowingly permit any person in his 
establishment to display, sell or repair any pistol, rifle, shotgun or 
ammunition if such person would not be qualified for a license to carry a 
pistol issued under Article 53, sec.3 of these Regulations or if such 
person has not received from the Chief of Police approval to display, sell 
or repair any pistol, rifle, shotgun or ammunition in said establishment; 
Provided, that this subsection shall not apply to any relative of the 
licensed dealer whois eighteen years old or older, if otherwise qualified 
under Article 53, sec.3. 


Fa. 
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Sec.7 Beginning one year after the effective date of these 
Regulations, no retail dealer licensed under this Article shall sell or 
offer for sale in the District any pistol, rifle or shotgun, which does 
not have imbedded into the metal portion of such pistol, rifle or shot- 
gun a unique manufacturer's identification number or serial number 
unless the retail dealer shall have imbedded into the metal portion of 
such pistol, rifle or shotgun a unique dealer's identification number. 


Sec.8 (a) No pawnbroker in the District shall sell or offer for 
sale any firearm or ammunition, or loan money secured by mortgage, 
deposit or pledge of any firearm or ammunition without obtaining a 
license under this Article. : ; 


(b) No licensed dealer shall take or receive any firearm by 
way of mortgage, pledge or pawn without also taking and retaining 
during the term of such pledge or pawn, the registration certificate of 
the firearm mortgated, pledged or pawned. If such firearm is not 
redeemed, the dealer shall return the registration certificate to the 
pees of Police and register the firearm in his own name. 


ARTICLE 56. MISCELLANEOUS PROVISIONS 
Sec.1 These Regulations shall not apply to any toy or antique 
firearm unsuitable for use as a firearm, except that no person shall 
within the District possess any such toy or antique firearm with intent 
to use the same unlawfully. . 


Sec. 2 Any person who violates any provision of these Regulations 
shall, upon conviction be fined not more than $300, or be imprisoned for 
not more than ten days; Except that any dealer who violates any provision 
of Article 55 of these Regulations shall upon conviction be fined not 
more than $300 or be imprisoned for not more than ninety days; and 
Provided, that the penalties prescribed herein for violating these 
Regulations shall not ‘supersede but shall supplement all statutes, 
other regulations, or municipal actions of the District of Columbia or of 
the United States under which similar conduct is prohibited and penalties 
for engaging therein are prescribed. : 


Sec. 3 Any provision of any Regulation of the District inconsistent 
with any provision of these Regulations is hereby repealed. 


Sec..4 If any provision of these Regulations or the application 
thereof to any person or circumstance is held invalid, the remainder of 
these Regulations and the application of such provision to other persons 
not similarly situated or to other circumstances shall not be affected 
thereby. 


Sec. 5 These Regulations shall become effective 120 days after 
enactment; however, applications for registration and licensing will be 
accepted by the Chief of Police prior to the official enactment of these 
Regulations. 


Be. 
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ARTICLE 56. MISCELLANEOUS PROVISIONS 


Sec. 1. These Regulations shall not apply to any toy or antique 
firearm unsuitable for use as a firearm, except that no person shall 
within the District possess any such toy or antique firearm with intent 
to use the same unlawfully. i 


Sec. 2. Any person who violates any provision of these Regulations 
shall, upon conviction be fined not more than $300, or be imprisoned 
for not more than ten days; Except that any dealer who violates any 
provision of Article 55 of these Regulations shall upon conviction be 
fined not more than $300 or be imprisoned for not more than ninety 
days; and Provided, that the penalties prescribed herein for violating 
these Regulations ‘lations shall not supersede but shall supplement all statutes, 
other regulations, or municipal actions of the District of Columbia or of 
the United States under which similar conduct is prohibited and penalties 
for engaging therein are prescribed. 


Sec. 3. Any provision of any Regulation of the District inconsistent 
with any provision of these Regulations is hereby repealed. 


Sec. 4. If any provision of these Regulations or the application 
thereof to any person or circumstance is held invalid, the remainder of 
these Regulations and the application of such provision to other persons 
not similarly situated or to other circumstances shall not be affected 
thereby. 


Sec. 5. These Regulations shall become effective 120 days after 
enactment; however, applications for registration and licensing will be 
accepted by the Chief of Police prior to the official enactment of these 
Regulations. 


IN THE UNITED STATES DISTRICT COURT 
_ FOR THE DISTRICT OF COLUMBIA 


MARYLAND & DISTRICT OF COLUMBIA 
RIFLE AND PISTOL ASSOCIATION, INC. 
604 Post Boy Court 

Towson, Maryland, 


Plaintifi, 


Vv. Civil Action 
No. 2212-68 
WALTER B. WASHINGTON, Commissioner, 
and 
STANLEY J. ANDERSON 
MARGARET A, HAYWOOD 
JOHN A, NEVIUS 
PCLLY SHACELETON 
WILLIAM S. THOMPSON 
J.C, TURNER 
JOSEPH P. YELDELL 
WALTER E. FAUNTROY 
JOBN W. HECHINGER, 
Members of the District of Colurabia 
Council, 
District Building, 
Washington, D. C. 2 Z20c04, 


Defendants. 


stores 
ANSWER 
cee 


The compleint fails to state 2 claim against the defendants 

upon which reHef can be granted. 
Second Defense 
In answer to the numerical allegations of the complaint, 
' defendants state as follows: 
ts adroit the existence of the statutory 

reference contained in paregraoh numbered 1 ‘of the complaint but 
deny that jurisdiction attaches solely ag 2 result thereof. 

2. Defendants ave without information sufficient to form a 
belief as to the truth of the allegations contained in peragragh numbered 


2 of the complaint. 


3, Defendants admit the factual eaepations contained in the 
first sentence of paragraph numbe Soe 2 of the complaint and make no 
answer to the conclusory allegations contained therein, answer to 
which is not required. Defendants admit the allegations contained in 
the second sentence of paragraph aumbered 3 of the complaint 


4, Defendants admit the allegations contained in the: first 


sentence of paragraph eared 4 of the complaint and deny the 


remainder of paragraph numbered 4 of the complaint. 

5. For answer to the allegations contained in paragraph 
numbered 5 of the complaint, defendants rely on the said regulations 
which are attached to the complaint as "Exhibit AM. 

6.. For euswer to the allegations contained in the first 
sentence of paragraph numbered 6 of the complaint, defendants rely 
upon the regulations previously referred to, For answer to the 
factual allegations contained in the rema nder of paragraph numbered 
6, the defendants rely on Sections 1-298 and 1-227 of the District of 
Columbia Code, 1967 ect ition, and admit that no regulations were ever 
promulgated utilizing Section 1-227 of the District of Columbia Code 
as authority therefor. Defendants need not and, therefore, make 
no answer to the conclusory allegations contained in paragraph | 
numbered 6 of the cormplaint. : 

%. Defendants admit that on Juty 8, 1932, the United States 
Congress passed 2 iaw which is found at 47 Stat. 650, and rely on 
the contents of seid statute for answer to the allegations contained 


in the first sentence of parazgragh numbered 7 of the complaint. They 
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deny the allegations conizi: the remaining sentence of paragraph 


numbered 7 of the complaint. 

8. Defentonts deny the allegations contained in paragraph 
numbered & of the complaint. 

9. For answer to the allegations contained in the first sentence 
of paragraph numbered 2 of the cone defendants rely on tre 
‘contents of the regrintions previously referred to. Defendants deny 
the remaining allecations contained in paragraph numbered 9 of the - 
complaint. 


Further answering the complaint, all allegations that are not 


admitted or otherwise answ 


The plaintiif, Maryland and District of Columbia Rifle & 
Pistol? Association, Inc., does not have standing to maintain the 


present action. 


{s/f Cearies T. Dance 
CHARLES T. DUNCAN 
Corporation Counsel, D.C. 


/s { tat 5. FR farnest 
wf O22 gue dike ee 
JOEN ie EARNEST 
Assistant Corporation Counsel, D.C. 


ents 2 Ferrsit, dr. 
. FERRETTI, JR., 
isiant Copareticn Counsel, D.C. 
Miners for Defendants 
District Building 
Washington, D.C. 20004 


j, 


pt ae 
IN THE UNITED STATES DISTRICT COQ FE DISTRICT OF 
COLUMBIA __ 
a T 
CIVIL-DIVISION 


MARYLAND & DISTRICT OF COLUMBIA ( 
RIFLE AND PISTOL ASSOCIATION, INC. 
)- 


Plaintiff 
vs. ( C.A. No. 2212-68 


WALTER E. WASHINGTON, Commissioner, etal ) 


Defendants ( 


MOTION FOR SUMMARY JUDGMENT 


Comes now the plaintiff in the above-entitled cause and moves the 
Court to grant it a summary judgment declaring the District of Columbia 
Council's Regulations of July 16, 1968, to be invalid and for cause shows 
that there is no fact at issue in this case, the only question being a purely 
legal one. Plaintiff refers to the pleadings and exhibits filed heneins to- 


gether with the Points and Authorities filed in support hereof. 
> | 


OH. HN roan ee 
At Srney for Plaintiff : 


CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Motion, Statement of 
Material Facts as to which there is no Genuine Issue, Points and Authorities 
in Support of Motion for Summary Judgment, with attachments, was mailed, 
postage prepaid, this 7 7. aflay of October, 1968, to the Corporation Counsel 


for the District of Columbia, District Building, Washington, D. c., 


A hn Te 


attorneys for the defendants. 


PHN T. BONNER 
IrsORNEY AT LAW 
“yr Stacrt, N. W. 
ixaToN, D.C. 20001 


e Distarcr 7-6757 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA: 


MARYLAND & DISTRICT OF COLUMBIA: 
RIFLE AND PISTOL ASSOCIATION, INC.: 
Plaintiff, 

ov. Civil Action No. 2212-68 


WALTER E. WASHINGTON, 
Commissioner, etal., 


ee of of ce 88 08 8 88 & 


Defendants. 


DEFENDANTS' CROSS-MOTION FOR SUMMARY JUDGMENT 


Come now the defendants in the above-entitled cause and move 
the court to grant sumraary judgment on the grounds that the statement 
of material facts as to which there is no genuine issue and the law as 
set forth in plaintiff's memorandum in support of its motion for sum- 
mary judgment, show that the defendants are entitled to judgment as 


a matter of law. 


/s/ Charlies T. Dancon 
CHARLES T. DUNCAN 
Corporation Counsel, D.C. 


s/ gohn A. Earnest 
JOHN A. EARNZST 
Assistant Corporation Counsel, D.C. 


/sf Viecest EB. Forrettt, Jr. 
VINCENT E. FERRETTI, JR., 
Assistant Corporation Counsel, D.C. 
Attorneys for Defendants 

District Building 

Washington, D.C. 20004 


CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Defendants' Cross- 


Motion for Summary Judgment, together with Memorandum of Points 
and Authorities in Support thereof, and Statement of Material Facts 

as to Which There is no Genuine Issue, was mailed, pos {ace prepaid, 
to John T. Bomer, Esq., Attorney for Plaintiff, 412 Fifth Street, 
N.W., Washington, D.C. 20001, this, Sa _ 8 _aay of December, 1968. 


{sf Vincent E. Ferretti, Jr. 
Assistant Corporation Counsel, D.C. 
Attorney for Defendants 

District Building 

Washington, D. C. 20004 


HOHN T. BONNER 

Be evaNEX Ae 
Prva Srarer, N. W. 
INGTON, D.C. Z0901 


koxx Distarct 7-6757 


IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF 
COLUMBIA 


MARYLAND & DISTRICT OF COLUMBIA ( 
RIFLE AND PISTOL ASSOCIATION, INC. 

) 

Plaintiff 
( 
vs. Civil Action No. 2212-68 

. ) 
WALTER E. WASHINGTON, 
Commissioner, et al. ( 


Defendants ) 


OPPOSITION TO DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
In opposition to defendants! Motion for Summary Judgment, piaintif. 
respectfully refers the Court to its Motion for Summary Judgment, to- 


gether with the pleadings and various exhibits, filed herein. 


J/ix 

eo rile if : f Lo 
“John T. Bonner 

; ,Attorney for Plaintiff 


a 


CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Opposition was mailed, 
postage prepaid, this 6th day of December, 1968, to the Office of the 
Corporation Counsel, District Building, Washington, D. C., attorneys for 


defendants. 


My wf — 
a iw : [Rises : 

John T. Bonner — 

oS, 
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UNITED STATES DISTRICT-COURT—— 
FOR THE DISTRICT OF COLUMBIA 
: 46 JAN 1962 


MARYLAND & DISTRICT OF COLUMBIA 


RIFLE AND PISTOL ASSOCIATION, INC.,) CBERT it. ae 
; LERK | 


Plaintifé£, SS ae 
; Civil Action 

| 
WALTER E, WASHINGTON, ET AL., 


\ 


) 

} 

) 

Vv. ) 
} 

) 

) 


Defendants. ) 


MEMORANDUM OPINION 

This matter came on for hearing on cross motions 
for summary judgment. The issue is whether the regulations 
promulgatea by the District of Columbia council are predi~ 
cated upon lawful authority. It is the position of the 
plaintiff that by virtue of Article I, Section &, Clause 
17, of the Constitution of the United States: that exclusive 
legislative authority over the federal city is vested in 
the Congress of the United States. Plaintiff questions 
whether Congress has delegated to the council or its 
predecessoxs, the Commissioners of the pistrict of Columbia, 
authority to make the regulations in question. The 1906 
act of Congress (34 Stat. £08), codified in part as Title I, 
Section 227 of the D. C. Code, authorizes and ‘empowers the 
Commissioners of the District of Columbia to make and 
enforce all such usual and reasonable police regulations 
as they may deem necessary for the regulation of firearms, 


Y = 
projectiles or explosives of any kind. Counsel points out 


that this act was drawn originally for the sole purpose 

of protecting wild birds in the District of Columbia. in 
1958 the 1906 eee was repealed, except for Section 4, which 
now appears as Title I, Section 227 of the D. C. Code 

(72 Stat. 814). Plaintiff takes the position that since 
originally the act was drawn to deal with the hunting of 
game birds, Section 4 thereof, which has been weenie 
could contain no greater authority than had originally been 
the. subject of the legislative declaration. 

Plaintiff also asserts that the 1932 act (47 Stat. 
650), which permits persons to possess firearms in their 
own houses and places of business with certain exceptions =< 
dope addicts, felons, etc. — must because ‘of the expressed 
coverage of the act be regarded as pre-empting the field. 
Counsel also takes the position that since Congress has 
permitted expressly persons to have pistols in their homes 
and places of business that the Council may not now by its. 
act prohibit such permission unless a license is obtained 
from the Chief of Police and a fee paid therefor. 

The Corporation Counsel takes the position that 
the 1932 act does not pre-empt the field and that the 
Council's utilization of Title I, Section 227, for ‘the 
purpose of making regulations for the protection of the 
public health, welfare and safety is a legitimate exercise 
of tha police power specifically authorized by the 1958 


amendment of the 1906 act. 


13. 


Plaintiff's counsel, in reply, has brought to 


the SEES of the Court efforts on the part of the 
Conmissioners of the District of Columbia to obtain Ose 
lation comparable to that which the Council has recently 
promulgated. These recent efforts are reflected in communi~ 
cations of the Comaissionars dated March 6, 1963, and 
March 14, 1968. Comsel also mentioned that the Deputy 
Commissioner, Mr. Fletcher, addressed a letter to the 
appropriate congressional committees seeking such legisia~ 
tion even after the Council enacted these regulations. 
This letter, however, was never delivered to the con= 
gressional committees. i 

It has long been established that the ouniictpat 
authorities have only that legislative authority which | 
Congress has given them. (Neild v- D-C-» 71 App.D.C. 306 
(1940})). The narrow question on which the ase turns is 
whether the residual portion of the 1906 act which was 
specifically retained by Congress in 1958 serves as an 
appropriate basis for these regulations. Logically Congress 
could have no other purpose or intention in providing for 
the retention of this authority by the municipality (Title 
I, Section 227, D. C. Code), other than to afford the 
municipal authorities with an opportunity to promulgate 
such. regulations. The pre-emption doctrine on which 
reliance is placed by plaintif£ would not proctude the 
registration of firearms by those authorized ynder the 


1932 act to possess then nor would it be inconsistent with 
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Hf 


the permissive provisions of the 1932 act. \Fielderest 


pairies v. Chicago, 122 F.2a 132 (7th Cir. 1941), eats 


on other grounds 316 U.S. 168 (1942) ; Natural Milk Producers 
ass'n v. San Prancisco, 124 P.2a 25 (1942), vacated on other 
qrounds, 317 U.S. 423, rehearing denied 318 U.S. 798 (1943)). 
Cbviously those prohibited by the 1932 act from possessing 
€frearns could not be permitted to register their firearns. 
Accordingly, the motion for summary judgment by 
defendants is granted and the motion for summary eerenent 


by the plaintiffs is overruled, 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA | 


MARYLAND & DISTRICT OF COLUMBIA : 
RIFLE AND PISTOL ASSOCIATION, 
Plaintiff, | 
oy. oh aera Action No. 2212-68 
‘WALTER E. WASHINGTON, et al., 
Defendants. 


ORDER 

Upon consideration of the plaintiff's motion for gummary judg- 
ment, defendants’ cross-motion for summary judgment, and the 
memoranda in support thereof filed by respective counsel, and after 
oral argument, itis, by the Court, this 4° Le day orl CAMS 
1969, : 

ORDERED: That the plaintiff's motion for summary judgment 
be, and the same is, hereby denied and, it is, | 

FURTHER ORDERED; That defendants' cross-motion for 


summary judgment be, and the same is, hereby granted. 


OC Zul 


I hereby certify that a copy of 

the foregoing Order was mailed, 

postage prepaid, to John T. 
Bonner, Esq., Attorney for 
Plaintiff, 412 Fifth Street, N.W., 
Washington, D.C. 20001, this 
23th day of January, 1989. 


/s/ Wiacent E. Ferretti, dr. 
Assistant Corporation Counsel, 
D.C., Attorney for Defendants, 
District Building 

Washington, D.C. 20004 - 


LNOTICE OF APPEALS 78¢0) 


United States District Court for the Bistrict of Colunthia 
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Walter E. Washington, et al 
< Defendant. 


NOTICE OF APPEAL 


Notice is hereby given this day of March 19 69, that -- 


Maryland & District of Columbia Rifle and Pistol Association, Plaintiff 


hereby appeals to the United States Court of Appeals for the District of Columbia from the 
judgment of this Court entered on the 5th gayor February , 1989 
infavorof defendants, Walter E. Washington, et al, 


against said © Maryland & District of Columbia Rifle and Pistol Association, 
Plaintiff. 
eee 
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MARYLAND & DISTRICT OF COLUMBIA 
RIFLE AND PISTOL ASSOCIATION, INC., 


Appellant 


v. 
WALTER E. WASHINGTON, et al, 


Appellees. 


Appeal from the United States District Court for the District 
of Columbia 


BRIEF FOR APPELLANT. 


REFERENCES TO RULINGS 


Memorandum Opinion dated January 16, 1969 


Order of Judge Gasch, dated February 5, 1969 
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Judge Oliver Gasch on or about January 15, 1969, and resulted ina 


Memorandum Opinion (A-42) on January 16, 1969, holding that Title 

1, Section 227, D. C. Code, authorized the appellees to enact the said 

firearms regulations (A-44). The Opinion was followed on February 5, 

1969, by an Order (A-46) denying the appellant's motion for summary 

judgment and granting appellee's cross-motion for summary judgment. 
It is from that Order of February 5, 1969, that the appellants 


appeal. 
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MARYLAND & DISTRICT OF COLUMBIA 
RIFLE AND PISTOL ASSOCIATION, INC., 
Appellant 
Vv. 
WALTER E. WASHINGTON, et al, 


Appellees. 


Appeal from the United States District Court for the District 
of Columbia | 


BRIEF FOR APPELLANT. 


2. 


STATEMENT OF ISSUES PRESENTED FOR REVIEW 


The only issue presented for review by this appeal is whether or 


not the appellees herein had the authority on July 16, 1968, to enact the 


so-called "Regulations to Control the Traffic j@ Firearms within the 


District, to Require the Licensing of Firearms Users, to Require the 
Registration of all Firearms, and For Other Purposes. " Throughout this 
appeal the said regulations will be referred to as merely "firearms regu- 


lations." 


3. 


REFERENCES TO RULINGS 


Memorandum Opinion dated January 16, 1969 


Order of Judge Gasch, dated February 5, 1969 


4. 


STATEMENT OF THE CASE 


On July 16, 1968, the then governing body of the District of 
Columbia, to wit, District of Columbia Council, together with Commis - 
sioner Walter E. Washington, enacted into law certain regulations having 
to do with the control of firearms in the District of Columbia (A-4). The 
preamble to the regulations based their enactment on the purported 
authority given the Council by various sections of the District of Columbia 
Code, to wit, Title 1, Sections 226 and 227; Title 1, Sections 224, 224(a) 
and 225; Title 47, Sections 2340 and 2344. 

On September 4, 1968, appellant filed a complaint seeking a 
declaratory judgment against the appellees who are Walter E. Washington, 
Commissioner, and the members of the District of Columbia Council 
(A-1). By its action, appellant sought a judgment declaring the firearms 
regulations to be invalid and for such other and further relief as the case 
may require, the basis of the complaint being that the appellees had no 
authority as a matter of law to issue such regulations. 


On October 10, 1968, appellees answered the complaint (A-35). 


The answer raised no questions of fact but claimed that as a matter of law 


the appellees had the right to promulgate the aforementioned firearms 
regulations. 
With the pleadings in that posture each party filed a motion for 


summary judgment (A-38 and A-39). The motions were argued before 


5. 
Judge Oliver Gasch on or about January 15, 1969, and resulted in a 
Memorandum Opinion (A-42) on January 16, 1969, holding that Title 
1, Section 227, D. C. Code, authorized the appellees to enact the said 
firearms regulations (A-44). The Opinion was followed on aepeary 5, 
1969, by an Order (A-46) denying the appellant's motion for Sten ea 


judgment and granting appellee's cross-motion for summary judgment. 


It is from that Order of February 5, 1969, that the appellants 


appeal. 


6. 


ARGUMENT 


The sole question raised by this appeal is, "Did the District of 
Columbia Council have authority to enact its firearms regulations of 
July 16, 1968?" Appellant urges a negative answer and submits for 
the Court's consideration three fundamental legal principles of which 
there can be no denial: 

I. As a basic proposition Congress has the sole and plenary power 
to legislate for the ‘District of Columbia, (see Neild vs. D.C. , 71 App. 
D.C. 306), and determines for itself how and to whom authority to make 
police regulations is delegated (see Frend vs. U.S., 69 App. D.C. 281). 

Il. It is also true that the District of Columbia Council possessed 
the same powers formerly granted to the Board of Commissioners for 
the District of Columbia and, as has been stated by various pronouncements 
of this Court, they possess only delegated authority rather than inherent 
legislative power (see U.S. ex rel. Daly vs. MacFarland, 28 App. D.C. 552; 
Savage vs. D.C., D.C. Mun. App., 54 A. 2d 562; Filippo vs. 


268). 


II. One further legal principle is of importance in consideration of 


this matter. That principle has been enunciated many times by cases in 
this Court and holds that Congressional legislation on a particular subject 
precludes regulation of that subject by the D. C. Council. Coughlin vs. 


D.C., 25 App. D.C. 251; B. & O. R.R. vs. Fitzgerald, 35 App. D.C. 116. 


7. 


Bearing those legal principles in mind, let us now consider the 
authority of the District of Columbia Council regarding its reac 
regulations of July 16, 1968. Those regulations, according to Section 
1, Page 3 thereof (A-6), (1) require the registration of all freanms in 
the District of Columbia; (2) regulate the sale, transfer, use and 
possession of all firearms in the District of Columbia; (3) regulate the 
sale, transfer and possession of all ammunition within the District of 
Columbia; and, (4) impose a tax upon all persons possessing firearms 


in the District of Columbia. Persons permitted by Title 22, Section 32, 


of the D. C. Code to possess firearms are prohibited from exercising 


that right unless they comply with the firearms regulations. Any such 


person who complies with the Act of Congress but not the regulations may 
be fined $300. 00 and jailed ten days. 


Since it is established that the District of Columbia Council thas 


no inherent authority to enact such regulations, we must examine the Act 
of Congress in order to determine whether Congress conferred any such 
authority. 

Considering the Memorandum Opinion and Opinion of the eae 
below, the power of appellees to pass the so-called firearms regulations 
depends on whether or not such power is legally given to them by Title 1, 
Section 227 of the District of Columbia Code (A-44). | 

First, let us consider the intention of Congress in passing that 


particular section. Legislative history shows that it was passed as 
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"Section 4, Chapter 3932 of Volume 34 of the U.S. Statutes at Large 


(34 Stat. 809)" as a part of "an Act to prohibit the killing of wild birds 


and wild animals in the District of Columbia." The purpose of that 
particular Act, as explained in the Committee Reports was to "prohibit 
hunting in the District of Columbia in the interests of public safety and 
bird protection and to make the suburbs of Washington a refuge for native 
birds and mammals." None of the Committee Reports or Congressional 
debates contains any additional information concerning the provisions of 
Section 4 which is now Title 1, Section 227, of the D. C. Code. 

As was said in the case of Taylor vs. D.C., 24 App. D.C. 396, 
regarding grants of authority by Congress to the District of Columbia 
Commissioners, 

‘rhe rule of construction in regard to 

such grants is neither to be too strict 

nor too liberal, but fair and reasonable, 

to effectuate the intention of the legislature." 
(Emphasis supplied). 

Keeping in mind the admonition of the Taylor opinion, we might 
well examine the conditions in the District of Columbia in the year Title 
1, Section 227, was enacted, to wit, 1906. At that time some of the 
finest duck hunting areas were in the swamplands bordering the Potomac 
River in the District of Columbia. The same river was also the source 


of supply for large numbers of fish. It is also an historical fact that 


unscrupulous hunters were, in those days, in the habit of using what were 


known as "pump guns" for hunting, and were dynamiting the waters for 
fish. The pump guns referred to were of such a size as to bring aoun 
scores of birdlife with one blast. The use of such instruments was | 

later barred by Federal Statute ‘as a result of treaties with other countries 
known as "The Migratory Bird Acts." : 

When we consider the date, to wit, 1906, and the announced pur- 
pose of the Act, it would seem to strain the credulity of the courts to 
assume that Congress in 1906 intended to give the Commissioners of the 
District of Columbia the right to license and register all firearms and to 
provide regulations banning certain citizens from the possession of fe 
arms. This seems doubly clear when we realize that Congress has, by 
its own Acts, passed numerous statutes regarding the possession, dale, 
transfer and use of firearms. 

Section 1-227 is of interest for one other reason. Every Act of 
Congress which authorized the Commissioners to issue regulations con- 
tained penalty provisions setting out the manner and extent to wane 
violator of such regulations should be punished. Section 1-227 is earene 
in that it does not grant any such authority and, presumably, had the 
Commissioners passed regulations under this particular Section, ile 


regulations could only be enforced by some civil procedure, such as 


injunction, 


After seeing that background of Section 1-227, we are persuaded 


to believe that it contained no real general power to regulate firearms but 


rather to regulate them in relation to public hunting and bird protection. 


10. 


In summation as to the powers granted by Section 1-227, we see that 


Congress granted no authority to punish except civilly, and the thrust 


of the Act was to control hunting and wildlife, and must conclude that 
the Council's Regulations of July 16, 1968, find no support in this 
particular Section of the D. C. Code. 

Even should the Court be constrained to find some justification 
in the Acts of C ongress mentioned heretofore for the regulations of the 
D. C. Council, that justification must be swept effectively and complete - 
ly aside when we consider that the United States Congress has by numerous 
statutes enacted its own legislation dealing with the possession, sale, 
transfer and use of firearms. By a most comprehensive law, Congress, 
in 1932, passed a series of Acts having to do with the possession, sale, 
transfer and use of firearms. Reference is hereby made to Section 22, 
Chapter 32, of the D. C. Code. That chapter contains some twenty-five 
different provisions relating to the same subject matter as the Council's 
regulations of July 16, 1968. 

For a few examples of how the unauthorized firearms regulations 
of the D. C. Council invade and adversely affect a field occupied by 
Congress, consider the following: 

x, Congress, by enacting Section 22-3217, D. C. Code, provided 
for the confiscation and destruction of certain "dangerous articles. "In 


defining "dangerous articles" it excluded shotguns and rifles. In spite of 
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that provision of the Code, the firearms regulations passed by appellees 
overruled that Act of Congress and specifically provided that firearms 
shall be treated as "dangerous articles" so as to be confiscated and 
destroyed (Art. 50, Section 3(c), Page 4, of the firearms regulations ) 
(A-10). The same fate would befall a pistol owned in compliance with 
the Act of Congress. 

2. Congress, by enacting Section 22, 3203, D. C. Code, has 
clearly defined those persons who may not lawfully possess a pistol in 
the District of Columbia. The appellees' firearms regulations add to 
that list a group not contemplated by Congress, i.e., any person not 


having a registration certificate issued by the Chief of Police (Art. 51, 


Section 1, Page 6, of the firearms regulations) (A-12). 


3. Although Congress has recently legislated on the possession, 
sale, transfer and use of dangerous articles (H.R. 17735, 90th Congress, 
Second Session), it has never barred the possession, sale, transfer and 
use of ammunition. The same recently enacted legisiation does, 7 however, 
control the mail order sale of ammunition. In spite of the intent of 
Congress, the appellees' firearms regulations provide that no person may 
purchase or possess ammunition unless he has been issued a pegisecation 
certificate by the Chief of Police (Art. 50, Section 6(c), Page 5, of the 


firearms regulations) (A-11). 


| 
4. Congress, in enacting Section 22, Chapter 32, D. C. Code, 
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provided for the possession, sale, transfer and use of dangerous articles, 
and did not include rifles and shotguns. The appellees! firearms regu- 
lations attempt to add to that section rifles and shotguns, and forbids 
their possession to persons who do not have a registration certificate 
issued by the Chief of Police (Art. 51, Section 1(c), Page 6, of the fire- 
arms regulations) (A-12). 

5. Section 22-3204, D. C. Code, provides that a person may 
possess a pistol in his dwelling house, place of business or on land 
possessed by him and places no restriction on possession of shotguns or 
rifles. The appellees' regulations provide that no such person shall 
possess such firearms on such land, place of business, or dwelling house, 
unless it is with the permission of the Chief of Police (see sections of 
firearms regulations quoted above). 

6. The appellees' regulations, Art. 51, Section 6, Page 7, impose 
a tax of $2.00 for each firearm owned in spite of the fact that Congress 
has never given the appellees the right to impose such a tax. (A-13). The 
attention of the Court is directed to the case of Newman vs. Willard's 
Hotel Company, 47 App. D.C. 323, wherein this Court, in no uncertain 
terms, proclaimed that the governing body of the District of Columbia, be 


it a council or commissioner form of government, has no inherent right 


to pass tax legislation. It matters not whether the tax be large or small, 


authority just is not there. 
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7. Congress, by enacting Section 22-3208, D. C. Code, specifi- 


cally legislated on the method by which firearms could be transferred, 
Article 52 of the firearms regulations completely abrogates this Act of 
Congress and imposes restrictions of its own completely out of harmony 
with any legislation (A-15). 

8. Although Congress, by enacting Section 22-3203, D. C. Code, 
permits any person not herein proscribed to purchase a pistol, the 
appellees' regulations overrule that section of the Code by prohibiting 
the purchase of a pistol by anyone who "is a person to whom the gale of 
any pistol would not be in the interest of the public health, safety: or wel- 
fare." This quite effectively prohibits a civilian target shooter or hunter 
from purchasing a pistol (Art. 52, Section 7, Page 1) (A-17). 

This Court has also proclaimed the doctrine that the governing 
body of the District of Columbia cannot make a regulation which, in 
effect, would do what Congress has refused to do. B. & O. R. R. vs. 
Fitzgerald, supra. This Court may, of course, take judicial notice of 
the fact that in recent years there have been numerous bills introduced 
in Congress calling for registration andlor licensing of firearms. 
Congress has repeatedly refused to impose such a law on the citizens 
of this country. Whether or not registration of firearms is good is not 
the question here. The question is simply, "May the District of Columbia 


Council impose registration when Congress has refused to do so?" 
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On several occasions since the passage of Title 22, Chapter 32, 
D. C. Code, the Commissioners, the governing body of the District of 
Columbia, have sought amendments to that particular section. In almost 
each instance the amendments they requested were the same as the regu- 
lations the appellees finally passed on July 16, 1968. 

In 1954, according to Report No. 1772, in the Senate, the 83rd 
Congress, Second Session, the Commissioners requested Congress to 
amend Title 22, Section 32, D. C. Code. We find this language: 

"This bill was recommended by and has the 
approval of the Board of Commissioners of 
the District of Columbia..." 

So we see that in 1954 the Commissioners did not feel that they had 
any power to amend or otherwise change the firearms regulations then 
in force by an Act of Congress. 


On April 25, 1963, in the House of Representatives, Sub-committee 


No. 6 of the Committee on the District of Columbia considered a request 


by the then District of Columbia Commissioners to amend the Act of July 


8, 1932, relating to the control of possession in the District of Columbia of 
dangerous weapons ‘and for other purposes. The bill sought by the Commis- 
sioners (H.R. 5608, 88th Congress, First Session) would: 

"require every person in the District (with 

exceptions of police, military personnel and 

certain other groups) to obtain a permit from 

the Commissioners or their designated agent 


in order to legally possess a hand gun. Mi 


It further prohibited the carrying about of any rifle or shotgun in 
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the District unless said weapon was unloaded. It would further require: 
"any person desiring to purchase a pistol. . . 
within the District to first obtain a permit to 
purchase any such weapon." 

In his letter dated March 6, 1963, to the Honorable John McMillan, 
Walter N. Tobriner, then President of the Board of Commissioners, 
described tne bill as one which would, among other things, 

"require a license for the possession of a pistol 
in the District and would restrict importation of 


weapons into the District." 


The true intent of the proposed legislation, however, was revealed 


in a letter over the signature of the United States Attorney in which he 


stated: 


"We are determined to reduce the number of 
pistols that are in the ownership or possession 
of the residents of the District of Columbia." 


Oa March 14, 1968, the appellees herein requested the Congress 
to pass a bill which would: 


"(1) Require a permit to either possess or 
carry a pistol in the District of Columbia. 
Issuance of a permit would lie within the 
discretion of the Commissioner of the District 
of Columbia and an applicant must demonstrate 
good moral character, responsibility, anda 
need for the weapon. 


"(2) Prohibit possession of pistols by persons 
under twenty-one years of age, except under 
such regulations as the District of Columbia 
may prescribe. 
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"(3) Add to the present prohibition against 
possession of pistols ,by felons, drug addicts, 
and persons convicted of a limited number of 
specified offenses, a prohibition applicable to 
persons who are drug users, alcoholics, or 
mental incompetents. 


'(4) Prohibit the carrying of a rifle or shotgun 
unless unloaded and encased. 


'(5) Authorize an additional ten-year term of 
imprisonment when a firearm is used in the 
commission of a robbery or an attempted 
robbery. 

(6) Require stricter licensing of persons who 
manufacture, sell or repair firearms, ‘and 
require records and reports to be made con- 
cerning sales and repairs. 


"(7) Prohibit the sale of pistols except to persons 
exhibiting permits to possess or carry them. " 


Obviously the Act of Congress which the appellees requested is 
virtually identical with the firearms regulations the appellees passed 
on July 16, 1968. It is noteworthy, however, that Congress did not 


pass such an Act nor grant the appellees such authority. Certainly, 


had the appellees the power to enact regulations dealing with the subject 


mentioned, it would not have requested an Act of Congress. 

Lest it be assumed that the appellees were alone in their belief 
that they had no authority to regulate firearms, we must consider that 
on March 13, 1968, the President of the United States was of the same 


opinion for on that day, as reported in House of Representatives Document 
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No. 278, 90th Congress, Second Session, the President urged Congress 
| 


to pass a "D.C. Gun Control Act" which, according to the recommendations 


of the President would: 


"Require individuals to obtain a permit to 
possess or carry a pistol and limit the sale 

of pistols to those with valid permits. 

Prohibit possession of pistols by persons 
under 21, drug users, alcoholics, or mental 
incompetents, as well as drug users, felons, 
and other criminals. 

Add ten years imprisonment to the regular 
penalty when a firearm is used in a robbery or 
an attempted robbery. 

Require all rifles or shotguns to be unloaded and 
encased while being carried. 

Require stricter licensing of persons who 
manufacture, sell or repair firearms, and 
require records and reports to be made con- 
cerning sales and repairs." 


It should also be noted that the Act of Congress controlling fire- 
arms passed in 1932 specifically repealed all prior Acts inconsistent 
therewith. Surely Title 1, Section 227, is inconsistent with the terms 
of that Act. In his Memorandum Opinion the court below apparently 
looxs upon the registration provisions of the firearms regulations as 
being'permissive'. He says: 

"The pre-emption doctrine on which reliance is 
placed by plaintiff would not preclude the registration 
of firearms by those authorized under the 1932 act | 

to possess them nor would it be inconsistent with the 
permissive provisions of the 1932 act. 


Appellant is not complaining because it feels the firearms regu- 


lations deny it any right to register; the complaint is that the regulations, 
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among other things, force him to register under the penaly of fine or 
imprisonment. 

In the eventithat Title 1, Section 227, would justify the enactment 
by the appellees of the firearms regulations, those regulations must fall 


for another reason! to wit, such a delegation of power by Congress would 


be in violation of its Constitutional duties. Although it may be admitted 


that Congress may delegate some of its authority, it is equally unquestioned 
that it may not abrogate all authority. It is submitted that should the Court 
find the enactment of the firearms regulations falls within the scope of 
Title 1, Section 227, then Title 1, Section 227, should be stricken as 


unconstitutional in effect, if not in word. 


19. 


CONCLUSION 


It is respectfully submitted that the Order of Judge Gasch, dated 


February 5, 1969, should be reversed and the lower court directed to 


enter a judgment on behalf of this appellant, holding the firearms regu- 


lations to be invalid and of no effect. 


JOAN T. BONNER 
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Washington, D. C. 20001 


Attorney for Appellant 


a _SRIEE FOR APPELLEE 


UNITED STATES COURT OF APPEALS 
“For The District Of Che Circuit 


“No. 22,927 


MARYLAND & DISTRICT OF COLUMBIA oe 
RIFLE AND PISTOL ASSOCIATION, NCS 


Appellant, 
Seat 
WALTER E. WASHINGTON, et als FLED sul 2= 68 
Apeiice 


i. “Appeal From ‘The United States District court 
For The District Of Columbia 


HUBERT B. ‘PAIR, 


Acting Corporation Counsel, >. eo pees a 


RICHARD W. BARTON, 
Assistant Corporation is 
‘Counsel, D. Co 


LEO N. “GORMAN, 


Seay for: Appellees, oF 
District Building; ene 
ae D.- C. oe 


STATEMENT OF ISSUE PRESENTED FOR REVIEW : 


Appellees accept appellant's statement that: 


The only issue presented for review by this appeal is whether 


or not the appellees herein had the authority on July 16, 1968, to enact 
| 

the so-called ‘Regulations to Control the Traffice in Firearms within 

the District, to Require the Licensing of Firearms Users, to Require 


the Registration of all Firearms, and For Other Purposes. ' " 


This case has not been before this Court on any prior occasion. 


1 NG D iE ees 
SUBJECT INDEX 


Statement of Issue Presented for Review......... 


Summary of Argument.......-.--eeeees sO eae ies 


Argument: 


I Preliminary Statement PL ee ne 


IL The District of Columbia Council has authority _ 
under D. C. Code (1967), § 1-227, to pro- | 
mulgate the regulations here involved. ...... 


I Alternatively, the District of Columbia Council 
has the authority under D. C. Code, $ 1-226, | 


to promulgate the regulations here involved. ° 


IV The regulations here challenged do not conflict 
with congressional enactments onthe same 
general subject. ........seeeeeresceeeceeee 


V_ Congress has not occupied the field of gun con- | 
trol in the District of Columbia. .........+-+ 
A. Congress has not completely and 
fully convered the subject of 
control in the District of Columbia. 


Neither the Act of July 8, 1932, 
nor its legislative history indicates 


that gun control in the District of 
Columbia is exclusively a matter of 
congressional concern. side weeseeei 


Appellant's argument that the Board of Commis- 
sioners believed it was without authority to | 


enact gun control regulations is without merit. 


VIL Congress may delegate authority to prom’ te | 


local police regulations. ... seco eccccs 


Conclusion .....-.-.---+-ee- occ cee cesees oes ceccccce 
iii | 


CASES CITED 


* District of Columbia v. Thompson Co. (1953), 
346 U. S. 100 .......66- Risiciciclcieleleieicloieleiiekeielsyereie 24, 10 


Fieldcrest Dairies v. City of Chicago (1941), 
F. 2d 132, vacated on other grounds, 


City of Chicago v. Fieldcrest Dairies, 
(1942), 316 U. S. 168 
* Filippo v. Real Estate Commission, 


(D. C. App., 1966), 
223 A. 2d 268 .------0-ee PATA E een a Sa 


* Galvan v. Superior Court (1969), 
76 Cal. Rptr. 642, 
452 P. 2d 930. 15, 18, 23 


* Glover eB District of Columbia 
.C. App., 1969), 


6 A. 2d 556 


Hubbard, In re (1964), 
41 Cal. Rptr. 393, 


396 P. 2d 809 .. 


Jones v. District of Columbia (1963), 
116 U. S. App. D. C. 301, 
323 F. 2d 306 ...... Sickeistate eicleiotetoke fofetotore AAm noe . 


* La Forest v. Board of Commissioners (1937), 
67 App. D. C. 396, 
92 F. 2d 547, cert. den. 
302 U. S. 760 


McLaughlin v. District of Columbia, , 
(D. C. App. No. 4753 (1968) ) 


* Railroad Co. v. District of Columbia (1897), 
FOeApp- iy aC REED acl 


* Siddons v. Edmonston (1914), 
42 App. D. C. 459... eee eeeee otekcheteictetetctokore eke 


iv 


*Taylor v. District of Columbia (1904), 
24 App. D. C. 392 sense eee eeeeeeeceeccceeeereeretes 


Tendler v. District of Columbia 
(D. C. Mun. App., 1946), 


50 A. 2d 263.......... ofaebokerelshererehorelerete 55 


United States v. Greathouse (1897), 
Te LOOMUL: SemOUdirciealonicccecte LEMMA RnR acon shan ry 


DISTRICT OF COLUMBIA CODE, 1967, CITED 


*Section 
Section 


*Section 


*Section 2 
Section 22-1628 thru 22-1633 ........ nor Siete 
Section 22-3201 ...... eke 8, 6,..95. 12, 17, 
Section 22-3203 .... . os 
Section 22-3204 . 
Section 22-3208 ... 
Section 22-3209 
Section 22-3210 ..... wAcaSaCaS AR SasoSaO560r 


Reorganization Plan No. 3 of 1967, 
Section 402(4), Title 1, 
Administration, Appendix, p. 33 .......--sssse-+ee: 
ACTS OF CONGRESS CITED 


*Act of January 26, 1887, 
24 Stat. 368, ch. 49. 


*Act of July 13, 1892, 
27 Stat. 116, ch. 159 .. 


*Act of June 30, 1906, 
34 Stat. 808, ch. 3932 ..........-6- 


Act of July 8, 1932, 3,°4, 6, 12, 14, 15, 
47 Stat 650, ch. 465......2.22----- 17, 18, 19, 20, 21, 22 


Act of December 17, 1942, 
56 Stat. 1054, ch. 762 ........-+-- Sielololescieicishcieetoioetese 


* Act of August 23, 1958, 
12 Stat. 814, Pub. L. 85-730.....-csseisecccccces ae 


Code of Laws for the District of Columbia 
Sections 855, 856 and 857, 
31 Stat. 1328-1329, ch. 854, 
47 Stat. 654; ch. 465 ......-ccee rec crccceccccoes etele 


POLICE REGULATION OF THE DISTRICT OF COLUMBIA 


Article 1, Section 9 .......--ceeeeseccoceeee 

Article 9, sees RU ene cent cfetogcke AR RARE ARES aaaaa cee YAlE 

Article 9, Section 2 ......--+e+eeeee sieholetere ARERR R ECOSOC 20, 

Article 9, Section 4(a) and (b) , Keoscece AUS 
« Article 50- 55 wcwceee ceeeeec AER B AMARA RE OE ae 2, 8, 13, 14, 16, 

Article 51......... cfojetogate Hecke ote 

Article 51, Section 1 .. 

Article 51, Section 5 aceheanes 

Article 52...---eeeseeees oie cleieweiceee 

Article 52, Section 9(c)------- sfeleieseieie sjelcveietete 

Article 53....- carro esececccs slcieisielele RECESS sleteretaheieetorere 

Article 53, Section SENET eee ee 

Article 53, Section 3(b)(1).------ Neicteleleicleieioteieleloreiereleiotelorere ne 

Article 54..ccccccccccccccecces Cajaisloletcicisieleloleleisjeleleleeiereielore ° 


OTHER AUTHORITIES CITED 


* Joint Resolution of February 26, 1892, 
27 Stat. 394 ......-.ee0e- ARERARREECOCEEEC OSC 


2 McQuillin, Municipal Corporations, 
3rd ed., revised, § 4.09 and 4.13 


9 McQuillin; Municipal Corpor ns, 
3rd ed., revised, §§ 26.34 and 26. 27 


vi 


Senate Report No. 575 (1932), 
72nd Cong., ist Sess. 2 


Sutherland, Statutory Construction, | 
3rd ed., revised 1943, § 2014 17 


————_ 


* 


Cases and authorities chiefly relied upon are marked by asterisks. 


UNITED STATES COURT OF APPEALS. 
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RIFLE AND PISTOL ASSOCIATION, INC., 
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WALTER E. WASHINGTON, et al., 
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For The District Of Columbia 


BRIEF FOR APPELLEES 


SUMMARY OF ARGUMENT 


1. The District of Columbia Council has the authority under 


D. C. Code (1967), § 1-227, to promulgate and enforce the gun con- 
trol regulations here challenged, which constitute Articles 50 through 
55 of the Police Regulations of the District of Columbia. : 
Appellant's contention that, because § 1-227 was originally 
enacted as one section of the Act of June 30, 1906 (34 Stat. 08, ch. 


3932) to protect wild game in the District of Columbia, the authorization 


contained in § 1-227 must be construed to limit the Council to the pro- 
mulgation of gun control regulations only in relation to protecting wild 
game, lacks merit. There is nothing in § 1-227 itself which requires 
such a narrow construction. On the contrary, § 1-227 is couched in 
broadterms. Moreover, in 1958, Congress, in revising and mod- 
ernizing the fish and game laws of the District of Columbia, specifically 
“repealed all the substantative sections of the 1906 Act, but left intact 
section 4, which is codified as § 1-227. (See 72 Stat. 815, Pub. L. 
85-730, § 8.) 

2. Violations of Articles 50 through 55 of the Police Regulations 
can be enforced “by reasonable penalties." D. C. Code, § 1-227, 
contains no penalty provision. D. C. Code,§ 1-226, when originally 
passed as the 1892 Joint Resolution (27 Stat. 394), also contained no 


penalty provision. But both § 1-226 and § 1-227 refer to the Act of 


January 26, 1887 (24 Stat. 368, ch. 49) which is codified as D. C. 


Code (1967), § 1-224. The 1887 Act, after enumerating ten categories 
in which the Commissioners of the District of Columbia were authorized 
to promulgate regulations, ended with a general penalty provision. 
Under these circumstances, it is apparent that Congress did not in- 
clude a specific penalty clause in §§ 1-226 and 1-227, because it 


understood it was simply adding to the categories listed in § 1-224 


two additional categories in which the Commissioners of the District 

of Columbia were authorized to promulgate regulations, and that the 

penalty provision of § 1-224 would be applicable to any such regulations. 
3. Even if § 1-227 must be given the narrow construction ap- 

pellant proposes, D. C. Code (1967), § 1-226, giving the District of 


Columbia Council general authority to promulgate police regulations is 


sufficiently broad in scope to authorize the promulgation of the regu- 


lations here challenged. 

4. Appellant's contention that various provisions of Articles 
50 through 55 of the Police Regulations are in conflict with provisions 
of the Act of July 8, 1932 (47 Stat. 650, ch. 465; D. C. Code (1967), 
§ 22-3201 et seq.),is without substance. When the challenged regu- 
lations are examined along with the 1932 Act, it is plain that the 
regulations were carefully drafted to avoid conflict with the Act. The 
Act deals principally with the possession and sale of pistols and sawed- 
off shotguns. The regulations, as they deal with these two types of 
weapons, do not conflict in any respect with any provision of the Act. 

5. Contrary to appellant's contention, Congress, in enacting 
the Act of July 8, 1932, supra, did not occupy the field of gun control 
in the District of Columbia. A cursory examination of the Act reveals 


that there are many areas of weapons control not covered by the Act. 


For example, there are no controls relating to the possession, sale, 
and use of rifles, regular shotguns, ammunition, or military weapons 
such as hand grenades and bazookas. And there is nothing in the 1932 
Act or its legislative history which clearly indicates that Congress, in 
partially legislating in the field of gun control, meant to reserve this 
subject exclusively to itself. 
ARGUMENT 
I 


Preliminary Statement 


In order to resolve the issue presented on this appeal, it is 


necessary to set out in chronological sequence the various congressional 


enactments dealing with the control of weapons in the District of 
Columbia, and the authority to promulgate municipal regulations. 

On January 26, 1887, Congress passed an Act (24 Stat. 368, 
ch. 49) authorizing the Commissioners of the District of Columbia to 
make, modify, and enforce reasonable and usual police regulations in 
ten enumerated categories, and: 


"To prescribe reasonable penalties for 
the violation of any of the regulations in this 
act mentioned; and said penalties may be 
enforced in any court of the District of Co- 
lumbia having jurisdiction of minor offenses, 
and in the same manner that such minor 
offenses are now by law prosecuted and punished. "’ 
(24 Stat. 369; codified as D. C. Code (1967), § 1-224.) 


On February 26, 1892, Congress by joint resolution provided: 


‘That the Commissioners of the District of 
Columbia are hereby authorized and empowered | 
to make and enforce all such reasonable and usual 
police regulations in addition to those already | 
made under the act of January twenty-sixth, 
eighteen hundred and eighty seven, as they may |. 
deem necessary for the protection of lives, limbs, 
health, comfort and quiet of all persons and the 
protection of all property within the District of 
Columbia." (27 Stat. 394; codified as D. C. 
Code (1967), § 1-226.) 


Later, the same Congress, on July 13, 1892, passed An Act 


to punish the carrying or selling of deadly or dangerous weapons within 
the District of Columbia * * *" (27 Stat. 116, ch. 159). In 1901, this 
Act, with amendments, was codified and re-enacted as 88 855, 856, and 
857 of the Code of Laws for the District of Columbia (31 Stat. 1328- 
1329, ch. 854). : 

On June 30, 1906, Congress enacted "An Act To prohibit the 
killing of wild birds and wild animals in the District of Columbia" 
(34 Stat. 808, ch. 3932). The Act contained six sections. Sections 1, 
2, 3, and 5 prohibited killing, trapping, or needlessly disturbing 
various wild animals and fowl, and each of these sections contained a 
separate penalty provision. Section 6 of the Act contained a provision 
repealing prior inconsistent acts and a provision permitting the hunting 


of game birds in certain areas. Section 4 of the Act provided: 


"That the Commissioners of the District 
of Columbia are hereby authorized and em- 
powered to make and enforce all such usual 
and reasonable police regulations, in addition 
to those already made under the Act of January 
twenty-sixth, eighteen hundred and eighty seven, 
and the joint resolution approved February twenty- 
sixth, eighteen hundred and ninety-two, as they 
may deem necessary for the regulation of fire- 
arms, projectiles, explosives, or weapons of 
any kind in the District of Columbia." (34 Stat. 
809, ch. 3932; codified as D. C. Code (1967), 
§ 1-227.) 

On July 8, 1932, the Congress passed "An Act To control the 
the possession, sale, transfer, and use of pistols and other dangerous 
weapons in the District of Columbia, to provide penalties, to prescribe 
rules of evidence, and for other purposes" (47 Stat. 650, ch. 465; 
codified as D. C. Code (1967), § 22-3201 et seq.). Section 17 of this 
Act, in addition to repealing all prior inconsistent acts, specifically 
repealed $§ 855, 856, and 857 of the Code of Laws for the District of 
Columbia (47 Stat. 654, ch. 465). 

On August 23, 1958, Congress passed "An Act To revise and 
modernize the fish and game laws of the District of Columbia and for 
other purposes" (72 Stat. 814, Pub. L. 85-730; codified as D. C. 
Code (1967), §§ 22-1628 through 22-1633). Section 8 of this Act 


repealed, inter alia: "(c) Sections 1, 2, 3, and 5 of the Act approved 


June 30, 1906 (34 Stat. 808, ch. 3932) * * *." (See 72 Stat. 815, Pub. 


L. 85-730, § 8.) 


aa 


The District of Columbia Council has authority 
under D. C. Code (1967), § 1-227, to pro- 


mulgate the regulations here involved. 
Appellant first contends that, because § 1-227 was enacted as 


Section 4 of the 1906 Act for the protection of wild birds and animals 
(34 Stat. 808, ch. 3932), it must be read to authorize the District of 
Columbia Council! to promulgate gun regulations only for the limited 
purpose of protecting wild game in the District of Columbia. | Appellant, 
however, cites no legislative history to indicate that Congress intended 
such a narrow construction. And there is nothing in Section 4 itself 
which indicates that it was to have only limited application. On the 
contrary, the language of Section 4 is broad and general in nature. 
Specifically referred to in Section 4 are two previous congressional 
enactments: the 1887 Act (§ 1-224) and the 1892 Joint Resolution 

(§ 1-226). These three provisions (§ 1-224, § 1-226, and § 1-227) 


clearly form a legislative trilogy of congressional authorization to 


make police regulations. It is thus apparent that Section 4 of the 1906 


i By Section 402(4) of Reorganization Plan No. 3 of 1967, the 
authority to promulgate regulations pursuant to D. C. Code, § 1-227, 
was transferred from the now superceded Board of Commissioners of 
the District of Columbia to the District of Columbia Council. D.C. 
Code, Supp. Il, 1969, Title 1, Administration, Appendix, p.| 33. 


Act (§ 1-227) must be construed in relation to the 1887 Act (§ 1-224) 
and the 1892 Joint Resolution (§ 1-226), rather than in relation to the 
other (now repealed) sections of the 1906 Act, relating to the protection 
of wild birds andanimals. This view is buttressed by the fact that, 

in 1958, Congress, in modernizing the fish and game laws of the 


District of Columbia, specifically repealed all the substantative sections 


of the 1906 Act except Section 4 (8 1-227). (See 72 Stat. 815, Pub. 


L. 85-730, § 8.) Thus, appellant has failed to demonstrate any sub- 
stantial, much less compelling, reason why the broad and general 
language of § 1-227 should be given the narrow construction which it 
proposes. 

Appellant next contends that regulations passed pursuant to § 1- 
227 cannot be criminally enforced. Appellant asserts that § 1-227 is 
unique in this respect because: ‘Every Act of Congress which 
authorized the Commissioners to issue regulations contained penalty 
provisions setting out the manner and extent to which a violator of 
such regulations should be punished." (Brief, p. 9.) The Joint Re- 


solution of 1892 (27 Stat. 394; D. C. Code (1967), § 1-226), giving 


the Commissioners general authority to promulgate police regulations, 


however, originally contained no penalty provision. 2 


The similarity between § 1-226 and § 1-227 is not without signifi- 
cance. Both Acts authorized the Commissioners to promulgate regula- 
tions in addition to those already made under the Act of January twenty- 
sixth, eighteen hundred and eighty seven * * *'' (27 Stat. 394; 34 Stat. 
809, ch. 3932). It is thus manifest that Congress did not include 
specific penalty provisions in §§ 1-226 and 1-227 because it understood 
it was simply amending the Act of January 26, 1887 (D. C. Code (1967), 
§ 1-224) by including authorization to promulgate regulations in two 
additional categories, and that the penalty clause in § 1-224 would be 
applicable to any such regulations. It is therefore clear that §§ 1- 

224 and 1-227 must be read in pari materia and that the District of 
Columbia Council may "prescribe reasonable penalties for the violation” 


of regulations promulgated pursuant to § 1-227. 


2 | 
In Section 7 of the Act of December 17, 1942 (56 Stat. 1054, 
ch. 762), Congress provided that the Commissioners could authorize 
"additional" penalties of up to $300 and/or 10 days in jail for violations 
of regulations promulgated pursuant to § 1-226 (see D. C. Code (1967), 
§ 1-224a). : 


mm 


Alternatively, the District of Columbia Council 
has the authority under D. C. Code, § 1-226, 


to promulgate the regulations here involved. 
Assuming, arguendo, that § 1-227 authorizes regulation of wea- 


pons and explosives only in connection with the protection of wild life 

in the District of Columbia, § 1-226 is clearly broad enough to authorize 
the promulgation of the regulations here challenged. Section 1-226 

has been said to vest the Commissioners "with local legislative power 
as respects ‘reasonable and usual police regulations. '' District of 
Columbia v. Thompson Co., 346 U. S. 100, 111 (1953). Regarding 

its scope, § 1-226 has been interpreted as a grant of authority "very 
general and comprehensive."" Taylor v. District of Columbia, 24 App. 


D. C. 392, 401 (1904). In Siddons v. Edmonston, 42 App. D. C. 459, 


465 (1914), the Court, speaking of § 1-226, stated: 


tte > It would have been difficult, indeed, 
for Congress to have used more comprehensive 
words than this grant of power contains." 


On the same subject, the Court, in Railroad Co. v. District of Colum- 
bia, 10 App. D. C. 111, 126 (1897), observed: 
"The resolution is so general and so com- 
prehensive in its terms, that * * * we 


think it clear that Congress intended thereby 
to increase the powers of the Commissioners 


to the full extent of those frequently, if 
not generally, entrusted to municipal cor- 
porations. * * *" 


More recently, § 1-226 has been construed to authorize the pro- 


mulgation of fair housing and curfew regulations. See Filippo v. Real 
Estate Commission, 223 A. 2d 268 (D. C. App., 1966); and Glover v. 
District of Columbia, 250 A. 24556 (D. C. App., 1969). | 
It may be contended by appellant that, because Congress enacted 
§ 1-227 (the specific authorization to promulgate gun control regulations) 
after it passed § 1-226 (the general authorization to promulgate police 
regulations), Congress did not believe that § 1-226 was broad enough 
to authorize the promulgation of gun control regulations. However, if 
appellant's contention is accepted, that § 1-227 authorizes only the 
promulgation of a very limited and special type of regulation, i. e., 
regulations in connection with the protection of wild life, it a5 be 
that Congress, in passing § 1-227, did not believe that such a limited 
and special type of regulation was a "usual" municipal regulation and 
therefore within the scope of § 1-226. Certainly, regulations for the 
protection of wild life are not "usually" promulgated by municipalities. 
In short, if § 1-227 is given the restrictive interpretation urged 
by appellant, its enactment does not indicate that Congress believed 


that the promulgation of general gun control regulations, such as those 


here challenged, were not within the scope of § 1-226. If, on the other 
hand, the plain terms of § 1-227 are given the broad interpretation 
which appellees urge, § 1-227 plainly authorizes the promulgation of 
the challenged regulations. 

IV 


The regulations here challenged do not con- 
flict with congressional enactments on 


the same general subject. 
Appellant contends that the gun control regulations promulgated 


by the Council “invade and adversely affect a field occupied by Congress 
* * *'" (brief, p. 10). The first part of this contention appears to be 
that the regulations are in conflict with congressional enactments, 
specifically with provisions of the Act of July 8, 1932 (47 Stat. 650, 

ch. 465; codified as D. C. Code (1967), § 22-3201 et seq.). 

It is well established that both a state and a municipal corporation 
within such state may have concurrent jurisdiction over the same sub- 
ject matter, in which event the municipality may make regulations on 
the subject, notwithstanding the existence of state regulations thereon, 
provided the two sets of regulations are not in conflict. The general 
rule is that a municipal regulation must not directly or indirectly con- 


travene a statute or general law of a state, and in the event of a con- 


flict between the two, the municipal regulation must yield. Fieldcrest 


Dairies v. City of Chicago, 122 F. 2d 132, 138 (1941), pacaied on 
other grounds, City of Chicago v. Fieldcrest Dairies, 316 vU. S. 168 
(1942). i 

Turning to appellant's specific allegations of conflict | (brief, 
pp. 10-13), it is easily demonstrated that, in fact, no conflict exists: 

Point 1; Appellant contends there is a conflict because the 
definition of "dangerous articles," subject to confiscation, specified 
in D. C. Code (1967), § 22-3217, does not specifically include shotguns 
and rifles, whereas shotguns and rifles illegally possesssed are sub- 
ject to confiscation under the recently promulgated pereiaiones 

The simple answer to this contention is that the arienied re- 


gulations, 3 which are now in force, contain no provision relating to the 


confiscation of rifles and shotguns. 


Point 2: Appellant contends that, since Article 51, Section 1, 


of the Police Regulations, prohibits a person from possessing a pistol, 
rifle, or shotgun without a valid registration certificate for such wea- 
pon, it is in conflict with D. C. Code (1967), § 22-3203 (which specifies 
various categories of persons who may not possess a pistol), because 

~ It should be noted that appellant has reproduced in his appen- 
dix the regulations as they were originally adopted by the District of 
Columbia Council. On January 30, 1969, the regulations were sub- 


stantially amended. See Police Regulations of the District of Columbia, 
Articles 50 through 55. 


the regulation “add{s] to that list a group not contemplated by Congress 
* * * (brief, p. 11). 

The answer is that, since neither the Act of July 8, 1932, nor 
any other Act, deals with the registration of pistols by private owners, 
Article 51, Section 1, is not in conflict with any congressional enact- 
ment. 

Points 3 and 4: Appellant, while conceding that Congress has 
not legislated on the possession and sale of ammunition, shotguns, and 
rifles within the District of Columbia, nevertheless contends that the 
articles of the Police Regulations dealing with these subjects (Articles 
5i and 53) somehow conflict with congressional enactments (brief, 
pp.11-12). Appellant's theory seems to be that any gun control regu- 
lations promulgated by the District of Columbia Council in areas in 
which the Congress did not act when it passed the Act of July 8, 1932, 
are in conflict with the 1932 Act. Such a contention is patently without 
merit. Merely because the District of Columbia Council has added to 
the very limited congressional enactments relating to possession and 


transfer of weapons in the District of Columbia, does not mean that the 


additions are in conflict with the original limited provisions of the 1932 


Act. Indeed, as can be readily observed from the wording of the regu- 


lations here in question and the numerous references therein to the 


provisions of the Act of July 8, 1932, the District of Columbia Council 


was careful to avoid any conflict with the 1932 Act. 

Point 5: Appellant contends that the regulations are in conflict 
with D. C. Code (1967), § 22-3204, in that they provide that "no * * * 
person shall possess * * * firearms on such land, place of business, 
or dwelling house, unless it is with the permission of the Chief of 
Police." (Brief, p. 12.) Significantly, appellant does not ‘cite the 
specific provision of the regulations which it contends supports its 
assertion. (And counsel for appellees find no such language in the gun 
control regulations. ) : 

With regard to pistols, the regulations clearly constitute a 
registration law and not a licensing law. Cf. Galvan v. Superior Court, 
76 Cal. Rptr. 642, 452 P. 24930, 933-934 (1969). Upon application, 
the District of Columbia Police Chief has no discretion to refuse to 
issue a registration certificate for a pistol if the statutory requirements 
set out in D. C. Code (1967), §§ 22-3203 and 22-3208 are met. 

Point 6: Appellant contends that Article 51, Section 5, requiring 
a $2.00 fee to be paid upon the application for a registration certificate 
constitutes a "tax" and is therefore invalid. | 

It is a well-established principle of law that a power lodged in 
a municipality to regulate a certain activity implies the power to impose 


a fee sufficient to cover the costs of regulation. 9 McQuillin, Munici- 
pal Corporations (3rd Ed., revised), § 26.27, and cases cited therein 
at footnotes 67 and 68. Moreover, there is a presumption of reason- 
ableness which attaches to such fees. Accordingly, appellant has the 
burden of showing that the $2.00 fee is in effect a “tax, " or revenue 
measure, because it is more than is reasonably necessary to cover 


the costs of administering Articles 50 through 55 of the Police Regu- 


lations. See 9 McQuillin, Municipal Corporations (8rd Ed., revised), 


§ 26.34. Appellant, however, made no such showing in the court 
below nor does it attempt to make such a showing on appeal. The 
presumption of reasonableness must therefore prevail. 

Point 7: While appellant alleges that Article 52 of the Police 
Regulations “completely abrogates" D. C. Code (1967), § 22-3208 
(brief, p. 13), he fails to point out any specific conflicts between 
Article 52 and § 22-3208. A careful reading of these two provisions 
reveals that they are not in conflict. 

Point 8: The provision of the gun control regulations referred 
to in Point 8 (brief, p. 13), i. e., that the Chief of Police may refuse 
to issue a license to carry a pistol to an applicant if he determines that 
such applicant "is a person to whom the sale of any pistol would not 


be in the public health, safety, or welfare * * *'" was contained in 


17 


Article 53, Section 3(a)(7) and 3(b) 1 of the original gun control regu- 
lations (appellant's appendix, p. 20). The amended regulations do not 
containthe above-quoted provision. 4 | 


Vv 


Congress has not occupied the field of gun 


control in the District of Columbia. 2 

Appellant appears to contend that, in passing the Act of July 8, 
1932 (47 Stat. 650, ch. 465; D. C. Code (1967), § 22-3201 et seq.), 
Congress acted in such a comprehensive fashion as to occupy the field 
of gun control in the District of Columbia and further that the Act of 
July 8, 1932, repealed by implication D. C. Code (1967), § 1-227. 

It is a well-settled principle of statutory construction that there 
is a presumption against repeals by implication. See 1 Sutherland, 


Statutory Construction, § 2014 (8rd Ed., 1943). As the Supreme 


Court stated in United States v. Greathouse, 166 U. S. 601, 605 (1897): 


"t* * * [R]epeals by implication are not 
favored, and when two statutes cover in whole 
or in part the same matter, and are not abso- 
lutely irreconcilable, effect should be given, 
if possible, to both of them. * * *" 


: See footnote 3, supra. 


Very recently, the Supreme Court of California, sitting en banc, 
unanimously upheld the gun registration ordinance enacted by the San 
Francisco City Council. Galvan v. Superior Court, 76 Cal. Rptr. 

642, 452 P. 24930 (1969). Quoting from In re Hubbard, 41 Cal. Rptr. 
393, 399, 396 P. 2d 809, 815 (1964), the Court listed, inter alia, the 
following tests to determine whether the state legislature has preempted 
a particular subject: 
tk * * '(1)[Has] the subject matter * * * 

been so fully and completely covered by general 

law as to clearly indicate that it has become ex- 

clusively a matter of state concern[?]; (2)[has] 


the subject matter * * * been partially covered 
by general law couched in such terms as to indi- 


cate clearly that a paramount state concern will 
not tolerate further or additional local action| 2] 
* * *' 1" (452 P. 2d at 935-936, emphasis added. ) 
It is appropriate to apply the above-quoted tests here because, 
for the purposes of this case, the relationship between a state legisla- 
ture and a municipal legislative council is analogous to that which 


exists between the Congress and the District of Columbia Council. 


A. Congress has not completely 
and fully covered the subject 


of gun control in the District 
of Columbia. 


In regard to whether Congress has, by virtue of the Act of 


July 8, 1932 (47 Stat. 650, ch. 465; D. C. Code (1967), § 22-3201 
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et seq.), "fully and completely” covered the subject of gun control in 


the District of Columbia, one need look only cursorily at the provisions 
of the Act to realize that it deals only partly with the subject. For 
example, the Act does not cover the possession, sale, transfer, and 
use of rifles and shotguns; it does not cover the sale and use of fire- 
arms ammunition; nor does it cover the possession, sale, transfer, 
or use of military type weapons such as hand grenades and bazookas. 
To dramatize the limited scope of the 1932 Act as a gun control law, 
before the Council adopted the regulations here in question, 2 demented 
drug addict with a long record of felony convictions could, without 
violating any law, walk down Pennsylvania Avenue with a loaded rifle 
or shotgun on his shoulder. In short, the Act of July 8, 1982, does not 
"fully and completely" cover the subject of gun control. | 

B. Neither the Act of July 8, 1932, 


nor its legislative history indicates 
that gun control in the District of 


Columbia is exclusively a matter 
of congressional concern. 


As to whether, by partially legislating in the field of gun control, 
the Congress has indicated an intention not to tolerate further or addi- 
tional local regulations, appellant has failed to show that there is any- 


thing in the Act of July 8, 1932, or in its legislative history, which 


clearly indicates such congressional intent. The now-superceded 
Board of Commissioners was under no such impression. The present 
1955 edition of the District of Columbia Police Regulations lists the 
"Laws of Congress Authorizing Police Regulations" (Police Regulations, 
p. 1). Included in this compilation is D. C. Code, § 1-227 (Police 
Regulations, p. 2). Article I, Section 9 of the Police Regulations 
requires licensed dealers in dangerous weapons to keep records relating 
to the purchase and sale of weapons other than those specified in sec- 
tions 9 and 10 of the Act of July 8, 1932 (D. C. Code, § 22-3209 and 
§22-3210). Since Article 1, Section 9 refers to the Act of July 8, 1932, 


it was obviously promulgated by the Commissioners of the District of 


Columbia after the 1932 Act was enacted. Article 9 of the Police 


Regulations contains three sections relating to control of weapons. 
Section 1(q), with certain exceptions, prohibits the discharge of fire- 
arms in the District of Columbia; section 2 prohibits possession on 
public space of firearms by persons under 18 years of age; section 
4(a) and (b) prohibits sale of various types of weapons to persons under 
18, and, with certain exceptions, prohibits possession of air guns 


"outside any building in the District of Columbia * * *." 


ai 


Article 9, Sections 4(a) and (b), were promulgated by the Com- 


missioners of the District of Columbia on June 24, 1952. 5 Present 
Section 1(q) of Article 9 was promulgated on July 16, 1943.6 Section 2 
of Article 9 was promulgated on May 1, 1931, a and thereafter amended 
on March 2, 1934.° | 

Thus, the Commissioners of the District of Columbia continued 
to promulgate, amend, andenforce police regulations on the subject of 
firearms control subsequent to the Act of July 8, 1932. See, e. g., 
Tendler v. District of Columbia, 50 A. 2d 263 (D. C. Mun. App., 
1946); and McLaughlin v. District of Columbia, D. C. App. No. 4753 
(1968), summarily reversing the judgment of the Court of General 
Sessions on grounds other than that the Commissioners of the District 
of Columbia lacked the authority to promulgate the regulation in ques- 


tion. 


5 See Minutes and Orders of the District of Columbia Board of 
Commissioners, Vol. 73, p. 769. (These volumes are in the National 
Archives. ) ! 


6 ja., at Vol. 64, p. 1304B. 


Tare at Vol. 52, p. 541. 


8 
Id,, at Vol. 55, p. 229. 


While it is true that Senate Report No. 575, 72nd Cong., 1st 


Sess., 2 (1932), states in regard to the Act of July 8, 1932, that: 


‘The intent of the proposed legislation is 
to provide a fair and effective control of the 
traffic in firearms in the District of Columbia. 


"The bill embraces a comprehensive pro- 
gram of such control * * *," 


nevertheless such language cannot be said to amount to a clear indica- 
tion that Congress would tolerate no further or additional regulation of 
weapons by the Board of Commissioners. That Congress had no such 
intention is underscored by the fact that Congress had never specifically 
repealed § 1-227 and that the Board of Commissioners have continued, 
subsequent to July 8, 1932, to make, amend, and enforce gun control 
regulations. 
VI 
Appellant's argument that the Board of 

Commissioners believed it was without 

authority to enact control regulations 

is without merit. 

At pages 13-17 of its brief, appellant appears to argue that, be- 
cause the former Board of Commissioners on different occasions asked 
Congress to supplement and amend various sections of the Act of July 8, 
1932, the Commissioners were doubtful as to their authority to promul- 
gate gun control regulations and, therefore, did not have the authority 
to do so. 
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As has been noted, supra, the Commissioners of the District of 
Columbia have, on many occasions, made and amended meatEstions 
pertaining to weapons. Moreover, to posit the proposition that, where 
there is doubt, there is no authority, is also to posit the proposition 
that where there is no doubt, there is authority. Each proposition is 
equally unsound. It is the courts, not the Board of Commissioners or 
the District of Columbia Council, who are the final arbiters of the scope 
of authority Congress had granted the Commissioners or the Council. 

As is indicated in the quoted passages of letters in appellant's 
brief (pp. 14-16), the Commissioners requested that Congress enact 
legislation requiring a license to own or possess a pistol in the District 
of Columbia, a regulatory requirement which neither the Commissioners 
of the District of Columbia nor the District of Columbia Council have 
undertaken to impose. Cf. Galvan v. Superior Court, supra. 

After citing 7 paragraphs of a proposed bill supported by the 
District of Columbia Council (brief, pp. 15-16), appellant neoedts 
"Obviously the Act of Congress which appellees requested is virtually 
identical with the firearms regulations the appellees passed cn July 16, 
1968.'' (Brief, p. 16.) The error of this assertion can be easily 


demonstrated. For example, the first paragraph of the proposed bill 


would prohibit possession of a pistol without a permit; the gun control 


regulations here challenged do not require a permit to possess a pistol. 
Only paragraphs 4 and 6 of the proposed legislation, which would pro- 
hibit the carrying of shotguns and rifles unless unloaded and encased, 
and regulate more closely dealers in weapons, are covered in the gun 
control regulations promulgated by the District of Columbia Council. 


(See Police Regulations, Article 52, Section 9(c), and Article 54. ) 
VIL 


Congress may delegate authority to promul- 
gate local police regulations. 


Appellant's final contention is that, assuming, arguendo, D. C. 
Code (1967), § 1-227, authorizes the District of Columbia Council to 
promulgate gun control regulations, Congress could not constitutionally 
delegate such authority to the District of Columbia Council. This con- 
tention is without merit. District of Columbia v. Thompson Co., 346 


U. S. 100, 111 (1953); La Forest v. Board of Commissioners, 67 


App. D. C. 396, 92 F. 2d 547, cert. den. 302 U. S. 760 (1937). Ac- 


cord Jones v. District of Columbia, 116 U. S. App. D. C. 301, 323 
F. 2d 306 (1963); and see 2 McQuillin, Municipal Corporations (3rd 
Ed., revised 1966), § 4.09 and § 4.13. 


CONCLUSION 
Upon the foregoing, it is respectfully submitted that the District 
of Columbia Council has the authority to promulgate Articles 50 through 


55 of the Police Regulations of the District of Columbia. The order of 


the District Court granting appellees' motion for summary judgment 


should, therefore, be affirmed. 


HUBERT B. PAR, 
Acting Corporation Counsel, D. C. 


RICHARD W. BARTON, © 
Assistant Corporation | 
Counsel, D. C. 


LEO N. GORMAN, 
Assistant Corporation 
Counsel, D. C. 


Attorneys for Appellees, 


District Building, 
Washington, D. C. 20004 


July 22, 1969 


